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Preface to LFHS&W System
Initially developed in 1994, the EVH H&S Control Manual (HSCM) is intended to assist
members in the management of Health, Safety and Welfare insofar as their responsibilities
as an ‘Employer’ are concerned.
However, the core function of RSL’s is to provide housing and related services – thus acting
as a ‘Landlord’. Under modern legislation, a wide range of topic-specific compliance
requirements are placed on Landlords to ensure premises and services are maintained in
a safe and habitable condition. These requirements are generally considered to be more
related to ‘facilities management’ than traditional ‘H&S’ requirements, although many
stem from the same risk management legislation.
To ensure EVH members can demonstrate compliance with their Health, Safety and
Welfare responsibilities as both an EMPLOYER and a LANDLORD, this Manual has been
introduced to deal specifically with facilities/compliance issues incurred by a Landlord.

Health & Safety and
Welfare

Protection of
Employees - EVH H&S
Control Manual
(HSCM)

Landlord Compliance
Issues (properties and
tenancies) - Landlord
Facilities Safety
Control Manual
(LFHS&W)

Note on Landlord HS&W Topic-Specific Policies and Procedures
Whilst the majority of procedures are based on topic-specific legislation, the complexity of
this legislation (and associated approved codes of practice and guidance) often allows for
a degree of ‘interpretation’ of how best to manage the risks. Therefore, the policies and
procedures defined in Section 7 are intended to cover the basics of legal compliance and
good practice. A number of these policies have additional ‘guidance’ provided in Section
8, which goes into more detail on the concepts of best practice and it is the intention that
this guidance will be used by Ayrshire Housing (“the Association”) to develop and improve
polices over time.
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1.

Purpose

1.1

The efficacy of this Management System relies upon the development and
implementation of effective policies, procedures and arrangements which evolve
over time to achieve continual improvement. This Amendment procedure aims to
ensure that the Manual is updated with any amendments and all relevant
personnel are informed of the changes.

2.

Associated Documentation and Records

2.1

Historic Policies & Procedures Archive File

3.

Procedures

3.1

Where any amendment is made to the text or other content of this Manual, the
Facilities Safety Administrator (FSA) shall ensure that the amendment is duly
authorised and referenced. The outgoing section shall be removed from the
Manual, the amended version inserted and the Amendment Register updated. The
outgoing section shall be archived in a dedicated file for reference purposes.

3.2

All personnel holding a copy of the Manual shall be provided with copies of the
amended pages and an updated copy of this Amendment Register.

3.3

All personnel to whom the amendment may have relevance shall be made aware
of the amendment and its contents and shall provide written acceptance of the
amended procedure.

3.4

All copies of the Manual and associated documentation will remain legible and
readily accessible by appropriate personnel, Authorities and in the event of an
emergency. Any damaged or lost articles contained within the Manual or associated
documentation must be reported to the FSA immediately, who will then re-issue the
affected material and update the Amendment Register appropriately.

Date

Removed
Aspect Section

Rev.

Inserted
Aspect Section

Rev.

Prepared
by

Approved
by
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1.

Purpose

1.1

To provide a user-friendly reference to the structure and content of this Manual.

2.

Contents Tables

2.1

The following table summarises the structure and content of this Manual.

2.2

Sections 0-6 relate to the Management
Communications aspects of the system.

2.3

Section 7 - covers the topic-specific policies and procedures, relating to specific
hazards, risks and topic-specific legislation.

2.4

Section 8 - provides guidance on a number of the policies detailed in Section 7.
Much of the information contained in the guidance is too detailed to be included in
‘policy’ but provides additional ideas for future development of policies and on best
practice.

Framework,

Structural

and
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1.

Purpose

1.1

To set out the scope of the Management System which aims to establish and
maintain an effective operational system, integrated into the daily processes of the
Association, to manage all relevant Landlord related HS&W risks within the property
portfolio.

2.

Definitions

2.1

‘Established’ will require the system to be demonstrably implemented.

2.2

‘Maintained’ will require the system to continue to operate effectively.

3.

Associated Documentation and Records

3.1

Occupational Health, Safety & Welfare Management System (HSCM)

4.

Scope of Landlord Facilities HS&W Management System

4.1

The Management System covers the full area of operation within the Association’s
property portfolio where the Association acts as a Landlord (domestic and
commercial).

4.2

The Association operates an Occupational HS&W Management System, defined
within a H&S Control Manual (HSCM). Whilst the HSCM covers the responsibilities
of the Association as an ‘employer’, the Landlords Manual covers the specific
responsibilities placed on the Association as a ‘landlord’. There will be an inevitable
cross-over in some policies, particularly where the one set of Regulations applies
to employers and landlords so users of this system are encouraged to familiarise
themselves with the contents of the HSCM.
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1.

Purpose

1.1

To define the HS&W policy of the Association in relation to its responsibilities as a
Landlord and to demonstrate the commitment of the Management and personnel
to implement this policy.

1.2

To set out the policy upon which the full LFHS&W Management System is based.

2.

Associated Documentation and Records

2.1

This Policy Statement sets out the commitment of the Management and personnel
to achieving high standards of HS&W in relation to the Association’s activities as a
Landlord. Reference should be made to the full LFHS&W Control Manual and its
associated documentation and records for the comprehensive arrangements in
place to implement the commitments of this Statement.

3.

Landlord Facilities HS&W Policy Statement

3.1

The Director (CEO) holds overall executive control and is, therefore, responsible for
the conduct of the Association from a Landlord’s Facilities Health, Safety & Welfare
perspective.

3.2

The Association shall ensure that accountability and responsibility for the
implementation and operation of facilities related Health & Safety and Welfare
arrangements is discharged by formally appointed personnel of appropriate
seniority and competence and that adequate resources are allocated to these
roles.

3.3

A range of topic specific legislation imposes statutory duties on Landlords in
relation to the protection of the Health, Safety and Welfare of tenants and others
who may be affected by the Association’s undertaking as a Landlord. To enable
these statutory duties to be carried out, it is the policy of the Association, so far as
is reasonably practicable, to ensure that responsibilities for Health, Safety and
Welfare are assigned, accepted and fulfilled at all levels of the Association; that all
practicable steps are taken to manage the Health, Safety and Welfare of tenants
and others; and to conduct the business in such a way that the health and safety
of tenants, service users, visitors, contractors and the public is not put at risk.

3.4

It is the policy of the Association, so far as is reasonably practicable, to prevent
injuries, incidents and ill-health that may be associated with its property portfolio
and to ensure that:a)
b)

The living environment of all tenants is safe and without risks to health or
safety and that adequate provisions are made with regard to the safety of
premises and facilities.
Plant, machinery and equipment are safe and without risks to the health or
safety of tenants, service users, contractors and any other person who may
be affected with regard to any premises or operations under the
Association’s control.
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All statutory inspection regimes are maintained so far as reasonably
practicable to comply with legislation, codes of practice and best practice.
Adequate information is made available to tenants and others in relation to
facilities and premises related hazards and risks.
Employees are provided with such instruction, information, training and
supervision as is necessary to ensure the Landlord’s HS&W responsibilities
may be adequately discharged.
This Policy Statement, and all supporting policies, procedures and
arrangements shall be reviewed and updated as and when it is necessary
or appropriate and at least annually. Communication of any such changes
shall be made to all employees.

3.5

To enable the Association to meet its statutory duties and commitments set out
above, a comprehensive LFHS&W Management System shall be operated, which
shall include written policies, procedures and arrangements for all relevant areas
of HS&W Management relevant to the role of a Landlord. These shall be set out in
a Control Manual, which shall be adopted by the Board and the Director. All relevant
employees shall be provided with adequate information, instruction and training in
the contents of the Manual and in risk management issues relevant to their work.

3.6

This Policy Statement shall be presented on the Association’s web site to ensure
that all interested parties can view this commitment to Landlord’s HS&W and on all
staff notice boards. Parties requiring further, more detailed information on the
system shall be provided with all such reasonable information by the association’s
Facilities Safety Advisor (FSA).

3.7

It shall be the duty of all employees with defined responsibilities under this system
to:
a)
b)

3.8

Co-operate with the Association so far as is necessary to ensure compliance
with any duty or requirement imposed on the Association, or any other
person, under any relevant statutory duties.
Comply with any safe working procedures, practices or ‘rules’ set out by the
Association and with the information, instruction and training provided.

All accidents, incidents, ill health and near misses associated with a potential
breach of Landlord’s duties shall be reported to the Director and shall be
appropriately investigated and reported to external Authorities/Bodies where
appropriate.

Director
(CEO)
Chair of the
Board

Signature

Date

Signature
Review
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1.

Purpose

1.1

The purpose of this policy is to define the roles, responsibilities and accountability
of Association employees, from top management throughout the management
chain.

2.

Responsibilities – Overview

2.1

It is recognised that the successful management of LFHS&W across the
Association’s property portfolio and tenancies requires the commitment of Senior
Management and all persons with responsibility for delivering the Landlord’s
duties.

2.2

All employees have a responsibility to diligently discharge their duties in relation to
the provision of health, safety and welfare requirements across tenancies. This will
include the delivery of processes and procedures to comply with specific
regulations on safety related issues. Those in positions of responsibility have
additional obligations, by virtue of their ‘managerial’ functions. Indeed, the Health
& Safety Executive (HSE) document Enforcement Policy Statement, HSE41(rev1),
notes the following on ‘Prosecution of individuals’:
“... enforcing authorities should identify and prosecute or recommend prosecution
of individuals if they consider that a prosecution is warranted. In particular, they
should consider the management chain and the role played by individual directors
and managers, and should take action against them where the inspection or
investigation reveals that the offence was committed with their consent or
connivance or to have been attributable to neglect on their part and where it would
be appropriate to do so in accordance with this policy. Where appropriate,
enforcing authorities should seek disqualification of directors under the Company
Directors Disqualification Act 1986.”

3.

General Responsibilities

3.1

The following sections set out the principal Landlord related HS&W related
responsibilities of individuals within the Association. These duties shall be in
addition to the general duty on all employees to ensure the Health, Safety and
Welfare of themselves and all others who may be affected by their undertakings.

3.2

In addition to the individual liability of senior staff, the Corporate Manslaughter and
Corporate Homicide Act 2007 allow companies and corporations to be prosecuted
for corporate manslaughter (in England, Wales & N. Ireland) and, corporate
homicide (in Scotland) where serious management failures result in death. Under
this Act there is no longer the need to identify a ‘controlling mind’ (i.e. one individual
whose negligence or recklessness caused the death) to convict an organisation of
homicide, thus making it easier to prosecute organisations.

3.3

The management responsibilities defined within this Control Manual should ensure
that adequate and appropriate managerial control is exercised over the Landlord’s
HS&W duties to protect against prosecution.
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4.

LFHS&W Organisation Chart

9

ACS/EVH
SUPPORT
BOARD
LANDLORD
SAFETY
ADMINISTRATOR
(Technical
Services
Manager)

Director (CEO)

Health and
Safety
Committee

Head of Housing Services

ASBESTOS
Technical
Services
Manager

GAS
Technical
Services
Manager

LEGIONELLA
Technical
Services
Manager
Property
Maintenance &
Servicing
Technical
Services
Manager

FIRE
Technical
Services
Manager
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5.

Responsibilities – The Board

5.1

The Board, headed by the Chair, comprises ‘lay persons’ from the tenants and the
local community, acting as a body to oversee the operations carried on by the
Association.

5.2

It is recognised that the Board whilst not actively involved in the day to day running
of the Association, is collectively responsible for providing leadership and direction
on ensuring the Landlord’s responsibilities are discharged. The Director shall be
responsible for implementing the Board’s vision for LFHS&W.

5.3

The Board will endorse the LFHS&W Policy and Manual, and the Chairperson will
sign the Policy Statement along with the Director. Where there is a change of
personnel, the incoming Chair will sign the Policy to ensure the commitment on
behalf of the Board remains current.

5.4

The Board will place ‘LFHS&W’ as a standing item on the Agenda of all general
meetings. This will allow the Director to report on performance, funding
requirements, failures and other LFHS&W related issues. The Board will give all
such issues due consideration and will make available all reasonable funding and
support as may be required.

5.5

The Board will review the findings of all internal and external LFHS&W audits carried
out within the Association and will authorise the use of all reasonable support
required to rectify any significant non-compliances identified by the audits.

5.6

The Board will take an active interest in the investigation of any significant safety
failure, making available all reasonable resources for a full investigation and for the
taking of adequate measures to rectify any deficiencies in the existing
arrangements.

5.7

All Board members will undergo training in ‘Landlord’s Facilities Health & Safety
Awareness’ and in their Management responsibilities. This will ensure that all
members have a working knowledge of the topic, which will assist in the discussion
of LFHS&W at all meetings. This should also assist the Board in determining
whether the Director is managing LFHS&W adequately within the Association.

5.8

The Board shall accept their responsibilities below and review their responsibilities
at least annually.

Name of Board Member
Name of Board Member
Name of Board Member
Name of Board Member
Name of Board Member
Name of Board Member
Name of Board Member
Name of Board Member
Review Date

Signature
Signature
Signature
Signature
Signature
Signature
Signature
Signature

Date
Date
Date
Date
Date
Date
Date
Date

LANDLORD FACILITIES SAFETY CONTROL MANUAL
SECTION 5.1
REVISION 0
DATE
Oct 2016
PAGES
ASPECT
ROLES AND RESPONSIBILITIES – Definition of Roles

9

6.

Responsibilities - Director

6.1

The Director is responsible for the general day to day running of the Association. It
is recognised that this function incurs the overall responsibility for LFHS&W
management within the Association and the requirements of this Manual will be
adopted to ensure adequate provisions are made and maintained.

6.2

The Director will appoint a Senior Manager who shall be responsible for taking
executive control of the implementation of the LFHS&W system and for
implementing the Board’s vision/plan for LFHS&W.

6.3

The Director will endorse the LFHS&W Policy and this Manual and will sign the Policy
Statement along with the Chair of the Board. Where there is a change of personnel,
the incoming Director will sign the Policy to demonstrate commitment and
acceptance of responsibilities.

6.4

The Director will hold ultimate responsibility for the implementation of the
Association’s policy, procedures and arrangements (this Manual and associated
documentation), although the Senior Manager responsible for LFHS&W will have
executive control of this function. To this end, s/he will appoint an adequate
number of competent persons to achieve and maintain legal compliance. This will
include a Facilities Safety Administrator (HSA). The Director will also take all
appropriate action to reduce the risks to tenants and others arising from the
business undertaking and to improve the health and safety performance of
premises. The Director may be held liable where offences are committed with
his/her consent or connivance or as a result of his/her negligence (Health & Safety
at Work etc. Act 1974, Section 37(1)).

6.5

The Director will report on LFHS&W performance, funding requirements, safety
failures and other related issues at each Board meeting, as well as make available
all internal and external audit reports to the Board. Fully justified requests will be
made to the Board for any resources, support or funding required for LFHS&W
purposes.

6.6

The Board will ensure that LFHS&W considerations are taken into account for all
new investment opportunities and in the Association’s estates/property
development policy. The objective will be to design out risks so far as is reasonably
practicable.

6.7

The Board will be responsible for allocating duties, resources and funds as
appropriate to implement and maintain the LFHS&W system and as may be
reasonably requested by the Senior Manager responsible for LFHS&W.

6.8

The Director will ensure that adequate communication channels exist throughout
the entire Association to allow LFHS&W issues to be dealt with timeously and
effectively. All staff and tenants will be given the opportunity to raise any LFHS&W
related queries with appropriate management staff.
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The Director will ensure that all significant safety failures are fully investigated and
reported to the Board. S/he will also ensure that all necessary support is sought to
adequately investigate the situation and develop suitable remedial measures to
reduce the likelihood of a similar incident recurring.

6.10 The Director will undergo training in ‘Landlord’s Facilities Health & Safety
Awareness’.
6.11 The Director shall accept their responsibilities below and review these
responsibilities at least annually.
Name

Review Date

Signature

Date
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7.

Responsibilities – Senior Manager responsible for LFHS&W

7.1

The Senior Manager responsible for LFHS&W shall be responsible for taking
executive control of the implementation of the LFHS&W system and for
implementing the Board’s vision/plan for LFHS&W. This role will be regarded as
one of ‘senior management representation’ for LFHS&W and for technical
compliance with the Landlord’s HS&W duties.

7.2

The Senior Manager will provide operational support to the Director and discharge
many of the day-to-day management tasks required in the running of the Board’s
LFHS&W system. It is, therefore, recognised that this function incurs some
significant responsibility in terms of the Landlord’s HS&W duties. In particular, the
Senior Manager may be held liable where Health & Safety offences are committed
with his/her consent or connivance or as a result of his/her negligence.

7.3

The Senior Manager will be responsible for ensuring the maintenance of an
adequate programme of technical assessments and remedial action, allocating
duties and resources as appropriate to keep assessments and control measures
current. The Senior Manager will also ensure that any remedial measures agreed
with the Director are effectively actioned.

7.4

The Senior Manager will be responsible for maintaining an adequate programme of
staff training and competence, ensuring that all staff are given appropriate
instruction, information and training to ensure their roles may be discharged
effectively.

7.5

The Senior Manager will give due consideration to all LFHS&W related requests
from the FSA, technical staff and tenants, taking appropriate action where
necessary and requesting support / approval from the Director where required.

7.6

The Senior Manager will support the Health and Safety Committee. This will involve
the raising of pertinent issues for consideration by the Committee and the reporting
of Committee concerns to the Director and other staff as may be appropriate.

7.7

The Senior Manager will give all LFHS&W related queries due consideration, liaising
with the Director, FSA, technical staff and all other relevant persons as appropriate.

Name

Review Date

Signature

Date
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8.

Responsibilities – Health and Safety Committee

8.1

With appropriate delegation from the Board, the Committee will provide a forum for
the discussion of all health, safety and welfare and risk compliance issues which
come under the scope of the Association’s duties as a Landlord. The Committee
will be made up of Board members and supported by the appropriate staff in terms
of this manual.

8.2

All Committee members will undergo suitable training, which will include, as a
minimum, ‘Landlord’s Facilities Health & Safety Awareness’. This will ensure that
all members have a working knowledge of the range of topics under discussion,
commensurate with their role in the Committee and within the Association as a
whole.

8.3

The Committee will suggest solutions and initiatives for issues arising, which will be
minuted and presented to the Board following each meeting, without undue delay.

8.4

Where appropriate, the Committee will draft proposed revisions to policy,
procedures and arrangements, for ultimate approval by the Board.

8.5

The Committee will review the LFHS&W performance of the Association, analysing
findings from technical assessments, reports on compliance issues, common
challenges and data from other information gathering exercises.
Recommendations on options to improve LFHS&W performance will be made to
the Board without undue delay.

8.6

Committee members will acknowledge this policy on an annual basis, below.

Name

Signature

Date

Signature

Date

Signature

Date

Signature

Date

Signature

Date

Review Date
Name
Review Date
Name
Review Date
Name
Review Date
Name
Review Date
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9.

Responsibilities – Employees with technical compliance duties

9.1

While the duties of management staff have been made clear in previous sections,
it is recognised that technical compliance issues will be controlled by individual
staff members. Technical staff will be provided with all appropriate instruction,
training, information and support to ensure their duties may be effectively
discharged. This may require specific training on technical compliance issues.

9.2

Employees will comply with the relevant policies, procedures and arrangements set
out in the LFHS&W Control Manual and with any information, instruction and
training provided.

9.3

Employees will report to the Senior Manager responsible for LFHS&W, any identified
breaches of HS&W procedures, any accidents or safety related incidents or near
misses and any aspect which appears to them to give rise to a significant risk to
the health, safety or welfare of tenants or other persons. Such reports will be made
without undue delay.

9.4

Employees will inform their HoD or Senior Manager responsible for LFHS&W,
without undue delay, where they believe that further training or other risk control
measures would be beneficial.

9.5

Employees will co-operate in all safety programmes, training and other initiatives
that are intended to reduce risk or improve their competencies and will actively
implement any control measures identified as being required.

9.6

Employees’ defined roles and areas of responsibility in relation to LFHS&W will be
recorded below.
Name

Job Title

Role/Area of Responsibility
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Responsibilities – Facilities Safety Administrator (FSA)

10.1 The function of the FSA is, by definition, one of ‘administration’ as opposed to
‘management’. The FSA will be fully supported by the Director and Senior Manager
responsible for LFHS&W.
10.2 The FSA will undergo suitable training, which will include as a minimum ‘Landlord’s
Facilities Health & Safety Awareness’ and instruction in the administration duties
expected of him/her by the Senior Manager responsible for LFHS&W.
10.3 The FSA will maintain the Master Control Manual and the record keeping system in
an up to date and tidy condition. This will include the dissemination of all Manual
updates to Manual holders and the filing of appropriate records.
10.4 The FSA will provide assistance to the Director, Senior Manager responsible for
LFHS&W, the Health and Safety Committee and HoD’s from an administration
perspective. This may involve liaison with the EVH/ACS Support Service and the
communication of correspondence between parties.
10.5 The FSA will be responsible for communicating relevant LFHS&W information
throughout the organisation and to tenants, where appropriate.
10.6 The FSA will acknowledge this policy on an annual basis, below.

Name

Review Date

Signature

Date
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1.

Purpose

1.1

To ensure that all personnel with delegated compliance responsibilities and duties
are competent to carry out, supervise or monitor the activities, taking account of
appropriate education, training and experience.

1.2

To effectively manage the competency control process and to maintain and retain
appropriate records.

2.

Definitions

2.1

‘Awareness’ – in terms of HS&W means to be conscious of HS&W issues, e.g.
hazards, risks and risk control.

2.2

‘Competence’ – is the demonstrated ability to evaluate and apply knowledge and
skills, whilst acknowledging one’s limitations.

3.

Competence and Training

3.1

The Senior Manager responsible for LHS&W will have suitable training in areas of
facilities/landlords’ risk management with demonstrable competence in managing
compliance issues across property portfolios.

3.2

The Senior Manager responsible for LHS&W shall identify the competency
requirements for individuals within the team who have delegated duties of a
compliance or LFHS&W nature. Where the need for additional information,
instruction and training is identified, this shall be reported to the Director without
delay.

3.3

The Association shall operate and maintain a Competency Framework Programme,
which shall comprise:
1.
2.
3.
4.

A Training Needs Analysis (TNA) for all core functions and job roles within
the LFHS&W operations.
The TNA will include additional specific training requirements for key
personnel with topic-specific responsibilities.
Records identifying the dates and/or frequency of training due (including
‘refresher training’).
TNA review programme following a change of process, incident, and at least
annually.

3.4

The Health and Safety Committee shall be responsible for approving the
Competency Framework, including any additions or deletions.

3.5

The HR function in the Association shall be responsible for the maintenance and
operation of the Competency Framework and for ensuring all training is provided
timeously.
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3.6

The Senior Manager responsible for LHS&W, with the support of the Health and
Safety Committee, shall identify and appoint competent trainers/ instructors to
carry out the required training.

3.7

The HR function shall be responsible for maintaining records of all information,
training and instruction provided to individual employees.

3.8

The following minimum competence and training requirements shall apply to those
with specific LFHS&W responsibilities and shall be incorporated into the
competency framework:
3.8.1 Board – training in ‘Landlord’s Facilities Health & Safety Awareness’, ideally
incorporating a leadership / corporate governance focus.
3.8.2 Director – training in ‘Landlord’s Facilities Health & Safety Awareness’ and
‘Health and Safety Awareness Training’, ideally incorporating a leadership /
corporate governance focus.
3.8.3 Senior Manager Responsible for LFHS&W – suitable training and experience
commensurate with a compliance management role and ‘Landlord’s
Facilities Health & Safety Awareness’, ideally incorporating a leadership /
corporate governance focus.
3.8.4 FSA – training in ‘Landlord’s Facilities Health & Safety Awareness’ and jobspecific instruction (in-house training).
3.8.5 Health and Safety Committee – training in ‘Landlord’s Facilities Health &
Safety Awareness’.
3.8.6 Employees with specific LFHS&W Duties (e.g. Asbestos Co-ordinator,
Legionella Co-ordinator, etc.) – training in ‘Landlord’s Facilities Health &
Safety Awareness’ and topic-specific specific training as appropriate and
required by legislation / good practice.

3.9

Training effectiveness shall be evaluated in a number of ways, depending upon the
specific course provided. This shall include examination and certification, peer
review and via the results in internal audits, risk assessments and inspections.

3.10 Each employee shall be subject to a formal personal development process
annually, which shall include appraisal of training carried out to date and any
outstanding training due to be undertaken.
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1.

Purpose

1.1

The Management of LFHS&W incorporates the inspection, assessment and testing
of a range of hazards and risks which may, on occasion, result in situations which
require urgent attendance of external specialists. This section records the
emergency contact details for such specialists.

2.

Emergency Contacts
Topic

Asbestos
Dogs / Animals
Electricity
Environmental
Issues
Fire
Flood / Water
Gas
Lifts
Legionella
Needle Collection /
Body Fluids
Pest Control
Police
Security
Waste

Company /
Organisation

Contact Details
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1.

Purpose

1.1

Section 7 of this Control Manual defines the policies and procedures in place to
fulfil the ‘Checking’ requirements of BS OHSAS18001, set out in Section 4.5 of the
Standard.

2.

Contents

6.1
6.2
6.3

Annual Management Review
Management Committee and LFS Committee
Incident Investigation, non-conformity, corrective and preventive action
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1.

Purpose

1.1

To ensure Senior Management regularly review the Association’s LFHS&W
Management System on a formal basis to ensure its continuing suitability,
adequacy and effectiveness.

2.

Definitions

2.1

‘Management Review’ – review of the overall Management System by the Senior
Management of the Association.

3.

Management Review

3.1

The organisation recognises the importance of ensuring effective compliance with
all relevant health, safety, welfare, security and related legislation and good
practice across its properties and tenancies.

3.2

The Senior Manager responsible for LFHS&W shall prepare an overall LFHS&W
Annual Report for the Director, Health and Safety Committee and the Board on an
annual basis, summarising the performance in the outgoing year together with
recommendations for corrective and preventive action and suggestions to achieve
continual improvement. This shall form the basis of a formal annual Management
Review of LFHS&W, which will involve a minuted discussion between the Health
and Safety Committee, Director, Senior Manager and other personnel as may be
deemed appropriate. A Management Review Record / Action Plan will be produced
from the meeting.

3.3

All relevant personnel and groups shall be fully informed of actions, amendments
and changes which may affect policies and procedures or which require action on
their part.

3.4

The Senior Manager shall be responsible for ensuing all actions are timeously and
effectively discharged.
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1.

Purpose

1.1

To ensure the Board has mechanisms to formally review the performance of
LFHS&W on a regular basis.

1.2

To provide for oversight of technical/compliance personnel on LFHS&W issues.

2.

References

2.1

See Roles and Responsibilities section of this Manual for definitions of
responsibilities of the Board and the Health and Safety Committee.

3.

The Board

3.1

The Board will place ‘LFHS&W’ as a standing item on the Agenda of all its regular
meetings. This will allow the Director to report on performance, funding
requirements, failures and other LFHS&W related issues. The Board will give all
such issues due consideration and will make available all reasonable funding and
support as may be required.

3.2

The Board will through the Health and Safety Committee review the findings of all
internal and external LFHS&W audits carried out within the Association and will
authorise the use of all reasonable support required to rectify any significant noncompliances identified by the audits.

3.3

The Board will take an active interest in the investigation of any significant safety
failure, making available all reasonable resources for a full investigation and for the
taking of adequate measures to rectify any deficiencies in the existing
arrangements.

3.4

The Board through the Health and Safety Committee will review the Annual Report
prepared by the Senior Manager responsible for LFHS&W and will take an active
part in the Annual Review.

4.

Health and Safety Committee

4.1

The Committee will meet at least annually or as required by its remit (for example,
to deal with a compliance issue).

4.2

The Committee will provide a forum for the discussion of all health, safety and
welfare and risk compliance issues which come under the scope of the
Association’s duties as a Landlord.

4.3

The Committee will suggest solutions and initiatives for issues arising, which will be
minuted and presented to the Board and Director following each meeting, without
undue delay.

4.4

Where appropriate, the Committee will consider revisions to policy, procedures and
arrangements, for ultimate approval by the Board.
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4.5

The Board will review the LFHS&W performance of the organisation, analysing
findings from technical assessments, reports on compliance issues, common
challenges and data from other information gathering exercises.
Recommendations on options to improve LFHS&W performance will be made to
the Board without undue delay.

4.6

The Committee will review the Annual Report prepared by the Senior Manager
responsible for LFHS&W and will take an active part in the Annual Review.
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Incident

1.

Purpose

1.1

To ensure all ‘incidents’ (see definition below) are adequately recorded,
investigated and analysed.

1.2

To ensure lessons are learned from the investigation of incidents to reduce the
likelihood of reoccurrences.

1.3

To ensure the timely identification of actual and potential non-conformities against
the LFHS&W Management System and for the taking of appropriate corrective and
preventive action.

2.

Definitions

2.1

‘Incident’ – in this context, ‘incident’ means an event from which an injury or illhealth or fatality occurred or could have occurred. It includes all accidents,
incidents, near misses, emergencies and occupational related ill-health.

2.2

‘RIDDOR’ – Reporting of Injuries, Diseases and Dangerous Occurrences
Regulations.

2.3

‘Non-Conformity’ – non-fulfilment of a requirement and / or deviation from the work
standards, procedures or practices set out by the LFHS&W Management System or
a legal requirement.

3.

Incident Investigation

3.1

All incidents will be reported without undue delay to the Senior Manager
responsible for LFHS&W.

3.2

The Senior Manager shall consider the seriousness of the situation and any
immediately obvious causes. Only when an investigation is considered
unnecessary, i.e. where it is clear that the event would be unlikely to re-occur, shall
the findings record that no investigation is warranted.

3.3

Where an investigation is warranted, the Senior Manager shall, without delay, carry
out a full investigation, which shall address the immediate causes, any contributory
causes, faulty equipment or control measures, site rules broken by the casualty or
any other member of staff, necessary corrective action and required reviews of
policies and procedures. The investigation shall also report on the ‘root cause(s)’
of the incident. The Senior Manager may take photographs, interview other
employees and use other appropriate information gathering techniques.

3.4

Specialist third parties will be invited to investigate and/or take part in the
investigation where deemed appropriate.
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Incident

3.5

The findings of any investigation shall be recorded in a report made by the Senior
Manager, which shall be filed and a copy submitted to the Director and the Health
and Safety Committee for review and comment.

3.6

Where the investigation and subsequent review highlights the need for policy or
procedural changes, or any other corrective action, the Health and Safety
Committee shall be responsible for overseeing the change process.

3.7

All relevant personnel shall be informed of the outcome of the investigation and of
any corrective action taken.

4.

Non-Conformity, Corrective Action and Preventive Action

4.1

It shall be the responsibility of the Senior Manager responsible for LFHS&W to
ensure an “open culture” is developed and maintained within the compliance
function. Employees shall be encouraged to communicate their concerns about
LFHS&W non-conformities to Management without prejudicial reprise.

4.2

A number of monitoring and measuring tools are utilised throughout the
management of LFHS&W which provide data on conformity to the Management
System. These are defined in the topic-specific procedures. Therefore, the existing
arrangements provide for the identification of non-conformities and define
appropriate action for the identification of corrective and preventive action.

4.3

Where any actual or potential non-conformity is identified, the Senior Manager
should be informed without delay. The Senior Manager will consider the actual or
potential non-conformity on its merits. Where warranted, s/he shall carry out a
formal investigation. This shall aim to identify the ‘root cause’ of the actual or
potential non-conformity, and provide corrective or preventative action to eliminate
the situation. (See Incident Investigation, above).
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1.

Purpose

1.1

Section 7 of this Control Manual defines the policies and procedures in place to
fulfil the range of Landlord’s compliance issues as defined in topic-specific
legislation.

1.2

Whilst the majority of procedures are based on topic-specific legislation, the
complexity of this legislation (and associated approved codes of practice and
guidance) often allows for a degree of ‘interpretation’ of how best to manage the
risks. Therefore, the policies and procedures defined in Section 7 are intended to
cover the basics of legal compliance and good practice. A number of these policies
have additional ‘guidance’ provided in Section 8, which goes into more detail on
the concepts of best practice and it is the intention that this guidance will be used
to develop and improve polices over time.

2.

Contents
7.1
7.2
7.3
7.4
7.5
7.6
7.7
7.8
7.9
7.10
7.11
7.12
7.13
7.14
7.15
7.16
7.17
7.18
7.19
7.20
7.21
7.22
7.23
7.24
7.25
7.26

Asbestos in Tenancies
Anti-social behaviour
Business Continuity, Emergency Preparedness and Response
Construction Design and Management (CDM)
Cleaning and Cleanliness
Commercial Leases
Contractor Selection and Control
Domestic Pets
Electrical Safety
Energy Performance Certificates
Event Risk Management
Fire Safety in Housing Stock and Common Areas
Furnished Premises - Safety Standards
Gas Safety and Inspection
Hygiene of Tenancies
Information to Tenants and Tenancy Agreements
Lifts Safety
Lighting
Plant, Equipment and PPE
Play Parks Safety
Premises Fitness and Repair
Re-development of Land and Buildings
Security
Ventilation and Fresh Air
Waste Management
Water Systems and Legionella
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Asbestos Policy
Landlord Safety Manual
1.

Purpose

1.1

To effectively manage all asbestos containing materials across the property portfolio
and to reduce the asbestos related risks to as low a level as is reasonably practicable.

1.2

To ensure asbestos works are properly scoped, serviced and managed in accordance
with legal requirements and best practice.

2.

References





3.

Health and Safety at Work etc. Act 1974
Control of Asbestos Regulations 2012
INDG 223 A Short Guide to Managing Asbestos in Premises
HSG264 Asbestos: A survey guide

Asbestos Policy
The presence of an asbestos containing material in itself does not constitute a
danger. However, there is a potential risk to health if such material is disturbed and
damaged. An isolated accidental exposure to asbestos fibres for a short duration is
extremely unlikely to result in the development of asbestos related diseases.
However, regular exposure – even at relatively low levels – can present a risk. As
well as people employed in the building trades, inadvertent exposure (and
consequent risk) can occur in other groups of people e.g. installers of burglar
alarms, smoke detectors, etc. Maintenance and repair contracts will also take place
in the future and it is important, therefore, to have in place a management system
which minimises the potential for exposure to asbestos.
Working with and managing asbestos materials is now very tightly regulated via a
number of different Legislative provisions. The purpose of this Policy is to ensure
that the Association complies with all current Legislation, Codes of Practice and
Health and Safety Executive Guidance Notes.

3.1

Statement of Intent
It is the policy of the Association to ensure that, as far as is reasonably practicable,
no persons are exposed to risks to their health due to exposure to any asbestos
containing materials that may be present in any of the properties it owns or
occupies.
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Policy Statement
This Asbestos Policy conforms with the Health and Safety at Work etc. Act 1974
and the Control of Asbestos Regulations 2012. The Policy and Procedures will apply
to all buildings and all individuals employed by the association, to
contractors/subcontractors engaged by the association and to the association’s
tenants.
The association’s policy on asbestos is to:
i)
ii)
iii)
iv)
v)

vi)

vii)
viii)

ix)
x)
xi)
xii)
xiii)

ensure the prevention of exposure to risks associated with asbestos
containing materials.
ensure that any asbestos containing materials that may be present in any
of its buildings are maintained in a condition so as to prevent the possibility
of any harm to health occurring.
ensure staff will have access to adequate training which will be regularly
reviewed.
provide adequate resources to ensure the provision of appropriate
information, instruction and training.
ensure a commitment to comply with all relevant asbestos legislation,
Approved Codes of Practice, Health and Safety Executive Guidance Notes
and to commit to the safe disposal of any asbestos waste in accordance
with the appropriate legislation.
ensure that an appropriate asbestos surveying process remains in place,
taking account of the need for Asbestos Management, Refurbishment and
Demolition Surveys in accordance with current legislation and maintain an
Asbestos Register.
implement an effective asbestos management strategy in order that
appropriate measures such as encapsulation, labelling, inspection, working
with, or removal of, the material can be undertaken.
ensure that an appropriate system is installed, maintained and
implemented for the management of all asbestos containing materials
identified in the Register. Such a system is to be capable of recording the
risk, the needs and priorities for treatment and/or removal.
ensure that all contractors and sub-contractors engaged to carry out work
on any of the association’s buildings are provided with adequate information
on asbestos which may be disturbed by their works.
ensure that information regarding the presence of asbestos is contained in
tender documentation as may be appropriate.
ensure licensed contractors and/or sub-contractors carry out ALL asbestos
major works and competent contractors carry out all asbestos minor works.
ensure all non–licensed contractors carrying out asbestos minor works are
trained in safe working procedures and have appropriate insurance cover
for the work being carried out.
ensure that relevant staff of the association and contractors (as identified
by a Training Needs Analysis) have appropriate training in this Policy and
Procedures.
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regularly review the Asbestos Management Policy and Procedures.

4.

Asbestos Roles

4.1

Whilst the Technical Services Manager will have responsibility for the overall
asbestos management system, the association will define and allocate roles and
responsibilities to ensure the fulfilment of the policy and procedures on a practical
level.

4.2

The defined roles will include an Asbestos Co-ordinator, who will be tasked with
maintaining the Asbestos Register and for co-ordinating asbestos surveys and
sampling as well as asbestos removal/remediation works. This role will also include
liaison with ‘non-asbestos’ works contractors, ensuring that all appropriate
asbestos information is provided and/or obtained and properly interpreted where
works are liable to disturb the fabric of buildings. The association’s Technical
Services Manager will fulfil this role.

5.

Prohibition on Staff Handling Asbestos

5.1

Unless properly trained to do so, no association staff will be permitted to handle or
work on asbestos containing materials (ACM’s).

5.2

In the event that the association opts to handle ACM’s (e.g. for the purposes of
sampling), appropriate training will be provided, insurances obtained and these
procedures updated to reflect the acceptable process.

6.

Identification of Suspect Material – Damaged, Disturbed or Previously Unidentified

6.1

It is the responsibility of all staff to report to the Asbestos Co-ordinator if they
suspect that disturbed or damaged asbestos containing materials may be present
in a building owned or occupied by the association. In a case where an accessible
material is suspected of containing asbestos, and where this material may
reasonably become disturbed, this would also apply.

6.2

In such cases, an external consultant having UKAS (United Kingdom Accreditation
Service) accreditation for asbestos sampling and analysis, will be contacted to carry
out identification.

6.3

If asbestos is identified within the sample, advice will be obtained from a competent
consultant on the appropriate course of action.

6.4

Where damage to any material known to contain asbestos has taken place and is
likely to give rise to airborne respirable fibre release, the Asbestos Co-ordinator will
arrange for isolation of the area pending an investigation. The Technical Services
Manager will arrange for air monitoring tests (measurement of airborne fibre
concentrations) to be carried out and sampling and analysis will be carried out by
an independent UKAS accredited association to determine the level of any potential
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contamination, or to provide reassurance that unacceptable contamination has not
occurred.
6.5

Details of air test results will be made available for inspection and record purposes.

6.6

Remedial action will be required when airborne fibre levels exceed 0.01 f/cc. The
nature of the remedial work must be agreed with the Senior Manager responsible
for LFHS&W.

6.6

When remedial action becomes necessary after exposure, the relevant facts may
have to be reported to the HSE in accordance with the Reporting of Injuries,
Diseases and Dangerous Occurrences Regulations 2013 (RIDDOR). (Advice may be
sought from a competent Asbestos Consultant to determine whether the incident
is in fact RIDDOR reportable.)

7.

Asbestos Surveys and Management Plans – Normal Occupancy of Premises

7.1

Where association premises and common areas of housing stock were built or
renovated prior to 2000, an Asbestos Management Survey programme will be
carried out by a competent UKAS accredited asbestos management consultancy.
(HSE expects that no asbestos containing materials would be in use from 2000.)
The surveyor and the association should jointly determine an appropriate strategy
to cost-effectively assess relevant premises, taking account of the permissibility of
‘representative’ surveying across properties of the same archetype and
construction date.
Note that current legislation does not subject ‘domestic dwellings’ to the
requirement for Asbestos Management Surveys (although Refurbishment and
Demolition Surveys are required – see below). However, the association will adopt
the increasingly common stance of undertaking Management Surveys to domestic
dwellings.

7.2

The findings of all surveys undertaken will be used to prepare a Register of asbestos
containing materials (including their location and condition along with details on
how best to manage / remediate the material) in all relevant premises.

7.3

An Asbestos Management Plan will be developed and implemented, ensuring that
all asbestos containing materials are properly managed. This will include
procedures for re-inspecting materials and carrying out remedial works where
necessary.

7.4

The “Asbestos Co-ordinator” will be responsible for maintaining the Registers,
organising surveys and re-inspections, etc.

8.

Asbestos Surveys – Prior to Work on Premises

8.1

Prior to any work being carried out on the fabric of (pre-2000) buildings, the
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Asbestos Register will be interrogated to determine whether asbestos may be
encountered and appropriate precautions (including the use of HSE licensed
contractors where necessary) will be taken. Where the works are likely to disturb
material not included in the registers (e.g. behind wall panels, within voids, etc.),
8.2 will apply.
8.2

Prior to any refurbishment, demolition or repair works on building fabric, which is
not known to be asbestos free, a competent UKAS accredited asbestos
management consultancy will be commissioned to carry out a ‘Refurbishment or
Demolition’ (i.e. intrusive) asbestos survey of the area to be worked upon. The
surveyor and the association should jointly determine an appropriate strategy to
cost-effectively assess relevant premises, taking account of the permissibility of
‘representative’ surveying across properties of the same archetype and
construction date.

8.3

Prior to works starting, the information obtained from Refurbishment/Demolition
Surveys will be discussed with the proposed works contractor to ensure that ACM’s
will not be disturbed by their works. In the event that works would have the potential
to disturb ACM’s, appropriate measures will be taken, including the prior removal
of ACM’s, amendments to work programme, etc.

8.4

Records of all surveys and discussions with contractors will be retained in the
association’s property management system, SDM, to demonstrate that asbestos
was properly considered and appropriate actions taken to prevent disturbance and
exposure.

9.

Work with Asbestos Materials

9.1

Most work likely to disturb or remove asbestos must be carried out by an HSE
licensed asbestos removal contractor and notified to the HSE 14 days prior to
commencement. However, the Control of Asbestos Regulations 2012 does allow
work with certain lower risk asbestos containing materials (e.g. asbestos cement
and asbestos textured coatings) to be carried out by non-licensed personnel and
without notification to the HSE. The three categories of asbestos work are:




Major Works: Licensed works – 14 day notification and licenced contractor
(highest risk work)
Minor Works: Notifiable non-licensed works – notification before works start
and competent (non-licensed) contractor
Minor Works: Non-notifiable non-licensed works – no notification and
competent (non-licensed contractor)
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The following HSE flowchart shows the decision-making process on appropriate
classification of works:

LANDLORD FACILITIES SAFETY CONTROL MANUAL
SECTION 7.1
REVISION 0
DATE
Oct 2016
ASPECT
TOPIC SPECIFIC POLICIES – Asbestos in Tenancies

PAGES

9

9.2

Where any doubts exists over the correct classification or scope of asbestos works,
advice will be sought from a competent UKAS accredited asbestos management
consultancy prior to any works being carried out on asbestos containing materials.
The association may also appoint a competent Asbestos Project Management
consultancy to scope, specify, tender and project manage asbestos contracts.

9.3

Where work does not require to be carried out by licensed contractors (i.e. minor
works) it will, nevertheless, be undertaken in a safe manner, by appropriately
trained personnel, reducing the generation of airborne dusts to as low a level as is
reasonably practicable. All method statements and risk assessments for such work
will be screened by a competent person prior to work commencing.

9.4

Where licensed contractors are required to carry out asbestos works, the following
documentation will be requested from the contractor prior to commissioning, and
copies kept in the job file:







current asbestos licence check on HSE website.
insurance certificate indicating the insured is covered for asbestos work.
a representative sample of medical examination certificates (conducted by an
Employment Medical Advisory Service registered doctor) for personnel who will
work on the job.
a representative sample of training records for all personnel who will work on
the job (asbestos management and handling courses), usually provided by a
United Kingdom Asbestos Training Association (UKATA) member.
where applicable, notification of the job to the HSE 14 days prior to
commencement.
method statement and risk assessment for the job (Plan of Work).

9.5

At the conclusion of all asbestos works (unless included within an Asbestos Project
Management package), the association will directly appoint a UKAS accredited
Asbestos Analyst to carry out the required level of inspection and test. For licensed
works this will include a ‘4-stage clearance test’ and for minor works this will include
a visual inspection and reassurance air test. Care will be taken to ensure this is
EXCLUDED from the contractor’s initial proposal and price.

10.

Tenant Information and Work Procedures

10.1 The association will establish its policy on informing tenants of the possibility of
ACM’s being present in pre-2000 housing and on the requirements for undertaking
work on their dwellings. Any such information will be subject to a formal distribution
procedure.
10.2 Prior to a tenant starting work which will interfere with the fabric and/or services of
a property, tenants will be required to seek advance permission from the
association. Before issuing permission, the Asbestos Register will be consulted
and, where ACM’s are identified within the proposed work zone the Maintenance
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Team will liaise with the tenant to ensure all appropriate actions are taken. Where
the asbestos data is inconclusive (e.g. where a Refurbishment Survey has not been
carried out), the association will review the request and decide whether to refuse
permission or to arrange for a Refurbishment Survey to be carried out.
10.3 In the event that tenants’ works are liable to disturb ACM’s, the association will
make a decision on the appropriate course of action, ensuring that all asbestos
works are subject to the normal asbestos work procedures of the association. The
preference for the association is to remove asbestos where present. If removal in
a house is not undertaken the association will advise the tenant of the presence
and location of asbestos. The tenant will be advised that it must not be disturbed.
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APPENDIX 1 ASBESTOS MANAGEMENT SYSTEM
What kind of material is it?
Sample Analysis
Does the material contain
asbestos?
YES

NO

Non Asbestos
Material

Is the material in good
condition?

YES

Is there a risk?
Will it be
disturbed?
YES

YES

Carry out repair
work

NO

Seal/Enclose or
remove

NO

Seal/Enclose or
remove

NO

Seal/Enclose or
remove

NO

Remove

Record analysis in
Register
NO

Note presence of
asbestos on
Register

NO
Is the material readily
repairable?
NO
Is the material accessible?
YES
Is the damage extensive?

YES
Is there loose, friable
material?
YES
Is enclosure feasible?

YES
Enclose

Asbestos
Management System
– Update Register
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Neighbour Disputes and Antisocial Behaviour Policy
Landlord Safety Manual
1.

Introduction

1.1

This document outlines Ayrshire Housing’s policy on responding to neighbour
disputes and antisocial behaviour. The policy and associated procedures will
outline the way in which complaints are dealt with taking account of current
legislative provisions for dealing with antisocial behaviour and neighbour
nuisance.

1.2

Through the Scottish Social Housing Charter the Scottish Housing Regulator has
detailed a number of outcomes they expect social landlords to deliver in the
services they provide to tenants and other customers. Some of these outcomes
relate to estate management and antisocial behaviour.
These are:
Charter Outcome 6 – Neighbourhood and Community – Social landlords, working
in partnership with other agencies, help to ensure as far as reasonably possible
that tenants and other customers live in well-maintained neighbourhoods where
they feel safe.
Charter Outcome 11 – Tenancy Sustainment – Social landlords ensure that
tenants get the information they need on how to obtain support to remain in their
home; and ensure suitable support is available, including services provided directly
by the landlord and by other organisations.
Charter Outcome 13 – Value for Money – Social Landlords manage all aspects of
their business so that; tenant, owners and other customers receive services that
provide continually improving value for the rent and other charges they pay.

1.3

There are also clear links between this Policy and a number the association’s other
policies and strategies, including the following:
Estate Management
Allocation Policy
Void Management Policy
Corporate Complaints Handling Complaints Policy and Procedures
Equality & Human Rights Policy
Ayrshire Housing’s Business Plan
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2.

Definition of antisocial behaviour:

2.1

The Antisocial Behaviour (Scotland) Act 2004 defines antisocial behaviour in the
following terms:
“A person engages in antisocial behaviour if they act in a manner or pursue a
course of conduct that causes or is likely to cause alarm or distress. This must be
to at least one person who is not a member of their own household.”
Conduct includes speech and to be a course of conduct it must happen on at least
two occasions.

2.2

The general range and scope of antisocial behaviour can range from relatively
minor disputes involving noise and lifestyle clashes to serious and extreme cases
including drug dealing, serious harassment, racial abuse and violence. Ayrshire
Housing will endeavour to adopt a pragmatic approach reflecting the nature and
seriousness of the conduct involved.

3.

Aims and Objectives

3.1

In Ayrshire Housing’s Business Plan we state that we will aim:



3.2

To enhance our tenants’ quality of life and
To ensure that our neighbourhoods remain desirable places

This Policy will contribute to the delivery and fulfilment of those aims by the delivery
of the following objectives:




3.3

We will take prompt and effective action to assist those who are affected by
or who are victims of antisocial behaviour.
We will provide tenants with the necessary support or help them to obtain
the necessary support and assistance they require to establish and
maintain their tenancies.
We will provide tenants with clear information about what we can do in
response to a complaint or dispute and also to make information available
regarding the assistance that can be provided by our partners such as local
authorities, Police Scotland, and other agencies and support organisations.

Procedures have been written to ensure that an appropriate and effective response
is in place to deal with complaints. Ayrshire Housing will ensure that accurate
information and investigatory records are kept. All complaints will be dealt with in
a professional manner and performance will be monitored and statistical
information provided when required.
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4.

Legislative Framework

4.1

This section outlines the key areas of legislative provisions within which the
association can respond to and address anti-social behaviours.
The legal framework which the association will work within includes the provisions
made within the following legislation:


Misuse of Drugs Act 1971 – This act places a duty on us to report any known
incidents of drug activity/misuse within our neighbourhoods to the Police.



Crime and Disorder Act 1998 – Introduced Antisocial Behaviour Orders



Data Protection Act 2018 – This act requires us to observe certain conditions
regarding the sharing and gathering of information about individuals. Section
139 of the Antisocial Behaviour Act 2004 promotes the exchange of information
between “Relevant Authorities”.

-

We will hold information relevant to individuals, both reporters of and alleged
perpetrators of antisocial behaviour which the Association requires to
investigate and record antisocial behaviour incidents. We will only hold such
information as necessary to allow us to tackle antisocial behaviour and take
any legal action required and we will only hold such information as long as we
deem it necessary in terms of future management of our tenancies.



The Housing (Scotland) Act 2001 – legal framework detailing the responsibility
on Registered Social Landlords to tackle anti-social behaviour. We have clearly
defined our tenants responsibilities within our Scottish Secure Tenancy
Agreements, particularly, section 2 “Use of the House and Common Parts” and
3, “Respect for Others”



Criminal Justice (Scotland) Act 2003 – This act extended applications for
Antisocial Behaviour Orders to include Registered Social Landlords.



Antisocial Behaviour etc. (Scotland) Act 2004 - provides that a person engages
in Antisocial Behaviour if they:-

-

“act in a manner that causes or is likely to cause alarm or distress, or pursue a
course of conduct that causes or is likely to cause alarm or distress to at least
one person not of the same household as them.”

-

A ‘course of conduct’ is defined in the Act as being on two or more occasions.

-

This legislation provides a legal framework for tackling anti-social behaviour and
promotes a responsibility on local communities and local agencies to work in
partnership to prevent, stop and challenge anti-social behaviour. We will use or
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work with our partners to take advantage of a range of tools in the Act to tackle
anti-social behaviour, which include, Anti-Social Behaviour Orders, orders for
the dispersal of groups and closure of premises, fixed penalties for noise
nuisance and low level offences, parenting orders and Anti-Social Behaviour
Contracts.


Housing (Scotland) Act 2014 – this widened the circumstances in which
landlords can either give a Short Scottish Secure Tenancy (SSST) or “demote”
an existing tenancy (SST) to a Short SST. The Act also set out the circumstances
where an applicant for housing can be suspended where there has been a
record of antisocial behaviour.

5.

Prevention

5.1

Ayrshire Housing’s approach to the prevention and management of antisocial
behaviour is integrated with our allocations and estate management procedures.
Prior to offering an applicant a tenancy the association may carry out background
information checks to consider whether an offer may be withheld or deemed
unsuitable or inappropriate. It should be noted that such checks are limited to
those permitted within legislation and the statutory framework and guidance for
the allocation of social rented housing. Should support needs be identified at this
time referrals are made to the appropriate agencies.

5.2

At tenancy sign up prospective tenants will be made aware of their responsibilities
and obligations with regards to respect for others. New tenants will also be provided
with a copy of the Tenant Handbook that includes information summarising these
responsibilities.
The association’s tenancy agreement specifies tenants’ responsibilities including:
The tenant must not;













act in an antisocial manner
make excessive noise
allow their pets to disturb neighbours, foul or cause damage to other people’s
properties
allow visitors to be noisy or disruptive
use their house for illegal or immoral purposes
vandalise our property
leave rubbish in unauthorised places
use or carry offensive weapons
run a business from their home
sell alcohol or use or sell illegal drugs
allow their children to cause nuisance or annoyance to others
harass or assault any person in the house or neighbourhood
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5.3

Good neighbour relations and appropriate conduct and adherence to the
conditions of tenancy are reinforced at the New Tenant Visit which is carried out
within 6 weeks of the tenant moving in to their home.

5.4

Tenancy and estate management are part of the housing and maintenance staff’s
responsibilities and prompt action is taken when there is an obvious breach of the
tenancy conditions.

6.

Categorisation of Disputes and Response Times

6.1

Ayrshire Housing recognises that antisocial behaviour can range from very minor
to very severe. In line with good practice the association will prioritise our response
times depending on the categorisation of the behaviour. The categorisation is
based on the seriousness of the complaint and will determine the processes and
timescales which will be followed in responding to the complaint.
The following guidance will be used to categorise the cases;
Category 1 (Red) Extreme Cases
Drug dealing
Assault or Violent Conduct
Racial or other Serious Harassment or Abuse
Criminal Behaviour
Category 2 (Amber) Serious Cases
Threatening Behaviour/Harassment
Serious Breaches of Tenancy e.g. Vandalism or Damage to
Property Frequent Disturbances
Category 3 (Green) Nuisance Cases and Minor Disputes
Noise Complaints
Infrequent Disturbances Running a Business
Access and/or Boundary Disputes
Condition of property/gardens
Minor Breaches of Tenancy e.g. pet nuisance, behaviour of children

6.2

The following timescales apply in responding to the initial complaint.
Action
Contact Complainer
Contact
neighbours/witnesses
Contact alleged offender
Liaise with other agencies,
if appropriate
Case Evaluation
Case closed/resolution

Category Red Category Amber Category Green
1 working day 3 working days 5 working days
2 working days 3 working days 5 working days
2 working days 5 working days
2 working days 5 working days

7 working days
7 working days

3 working days 7 working days
12 weeks
8 weeks

10 working days
4 weeks
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The timing and frequency of subsequent contacts will be determined by the severity
of the case. It should be noted that the Scottish Housing Regulator classifies a case
resolved when:




the landlord has taken appropriate measures as set out in its antisocial
behaviour policies and procedures to address the cause of the antisocial
behaviour
Or
the landlord does not have the authority or powers to resolve the matter
but it has provided to the service user a full explanation of the landlord’s
position.

7.

Links with other Services and Agencies

7.1

Liaison with other agencies is key to the effective management of antisocial
behaviour. Ayrshire Housing work in partnership with Police Scotland, the local
authority Housing Services, Community Safety and Social Work departments. To
provide additional support a referral may be made, if appropriate, to Victim Support.
Following a referral to another agency an inter-agency approach may be adopted to
resolve the issue.

7.2

Housing Officers will ensure that any individual(s), who they come in to contact
with whilst investigating a neighbour complaint who is in need of support, should
make a referral to the appropriate agency that may be able to address their
support needs. Support needs could range from drug/alcohol related problems,
welfare services, money advice, parenting skills or mental health issues.
A protocol has been set up with South Ayrshire Council and Police Scotland to
assist in information sharing of incidents of Antisocial Behaviour in accordance
with section 139 Antisocial Behaviour etc. (Scotland) Act 2004.

7.3

Neighbour disputes that meet the required criteria can also be referred to South
Ayrshire Council’s Mediation Service.

8.

Incidents Involving Persons who are not Tenants of the Association

8.1

In cases where association tenants are experiencing antisocial behaviour from
persons who are not tenants of the association or members of their households, the
association will work with other agencies as appropriate to attempt to resolve the
issue. Other agencies may include the local authority or Police Scotland.

8.2

Support and advice will be provided to the association’s tenants throughout the
process. Where appropriate e.g. if there has been vandalism or damage caused to
the association’s property the association will consider taking appropriate action
against the perpetrators.
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8.3

Where tenants of the association or members of their household conduct antisocial
behaviour against non-tenant households the association will take appropriate
action relevant to any breach of the tenancy or other relevant legislation.

9.

Record Keeping and Monitoring

9.1

It is essential that records are kept of complaints made and action taken both for
monitoring purposes and to help identify the nature of problems and the type and
frequency with which problems occur.

9.2

It is important that complaints of antisocial behaviour are dealt with and seen to be
dealt with quickly and efficiently so that tenants have confidence that the
association will take the appropriate action. Complainants will be kept informed of
the association’s actions through regular and effective communication.

9.3

Appropriate attempts will be made to clarify the validity of complaints. In terms of
breaches of the tenancy agreement action will only be taken when allegations are
substantiated and corroborated.

9.4

Complaints will be logged in the association’s housing management software and
will allow for monitoring and reporting internally and externally on numbers and
performance.
Monitoring of antisocial behaviour complaints will permit Ayrshire Housing to
measure the occurrence of antisocial behaviour and the success of different
actions taken. Ayrshire Housing will monitor action on antisocial behaviour in the
following way:







9.5

number of complaints of antisocial behaviour received, by category of complaint.
number and type of legal remedies sought.
number of cases referred to mediation.
number of evictions for antisocial behaviour.
number of tenancies converted to a Short Scottish Secure Tenancy.
number of Antisocial Behaviour Orders (ASBO’s).

Confidentiality and Data Protection
All complaints will be treated in confidence if the complainant requests this. It will,
however, be made clear that if the complaint is followed up, the alleged
perpetrator may be able to identify the complainant, simply from the details of
the complaint. In addition if the complainant wishes their name to remain
confidential this may limit the action it is possible to take.
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10.

Remedies

10.1 The association will adopt a process of taking action which will escalate according
to the seriousness and frequency of the complaint. This will begin with verbal
warnings followed by written warnings and then consideration of more formal legal
action. If the conduct is of a serious nature it may be appropriate to escalate the
response to a more formal stage earlier in the process.
10.2 In addition to verbal and written warnings other actions could include the following:


Mediation. Where appropriate and where both parties agree to participate, a
referral can be made to South Ayrshire Council’s Mediation Service which can
explore opportunities for resolution between two parties which might otherwise
be insurmountable. This might be appropriate where there is a lack of
independent corroboration or where a complaint by one party is met by a
counter complaint from the other party



An Acceptable Behaviour Contract (ABC) is a voluntary agreement between the
tenant, Ayrshire Housing and Police Scotland. The main aim of an ABC is to help
the person who is behaving antisocially to admit to their behaviour, understand
how it affects others, and, hopefully, stop it. It is intended to promote positive
behaviour and can be seen as an alternative to pursuing a more formal ASBO.
ABC’s can be useful in demonstrating to a Sheriff that the landlord has tried
reasonable alternative approaches to an ASBO or Court action for recovery of
possession.



If a tenant refuses to sign or breaches an Acceptable Behaviour Contract
Ayrshire Housing can serve an Unacceptable Behaviour Notice (UBN). This is a
written notice, signed by Ayrshire Housing and Police Scotland, formally advising
the tenant that their behaviour is unacceptable and, should this continue, legal
action will commence against their tenancy. A UBN can be used to support an
application for an ASBO and/or eviction action.



An Interdict is a legal remedy which may be used to restrain wrongful behaviour,
which is either occurring or is likely to occur. The behaviour could include a
breach of tenancy agreement, threat of violence or a pattern of ongoing
nuisance. An application for an interdict or interim interdict can be made by
either the association or the tenant. The interdict may be used by Ayrshire
Housing for example in cases such as playing of loud music, verbal
abuse/threats to staff, willful fire damage, flooding of neighbours, damage to
property.



The remedy of Specific Implement is an order of the court requiring a person
to perform his or her legal obligation for example, obligations under a contract.
It can be used by social landlords who require a tenant to take positive action.
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Ayrshire Housing may apply to the court for an Antisocial Behaviour Order
( A S B O ) in order to restrain particular individuals from engaging in
unreasonable conduct, which adversely affects members of the community.
ASBO’s are not criminal convictions or part of a criminal record but breaking the
terms of an ASBO is itself a criminal offence.
An ASBO can be awarded by the Sheriff Court against anyone over the age of
12yrs.
The association could consider an application for an Antisocial Behaviour Order
for example;
 To tackle behaviour which cumulatively causes considerable alarm or
distress to the community, but which does not consist of single acts which
are sufficiently serious or sufficiently clear-cut to be prosecuted individually
as criminal offences.
 On individuals who intimidate neighbours and others through threats or
violence.
 0n persistent racial harassment or homophobic behaviour.
 On persistent antisocial behaviour.

11.

Legal Action

11.1

In cases where persistent or serious breaches of tenancy conditions involving any
kind of antisocial behaviour occur, Ayrshire Housing will take firm action against
any tenant found to be causing such a breach. This may result in legal action,
repossession of the tenancy or applying at Court for an Antisocial Behaviour Order
against the tenant or member of their household.

11.2

If a complaint cannot be satisfactorily resolved, legal action will be taken if
appropriate. If this is the case a Notice of Proceedings will be served to alert
the tenant and the ‘qualifying occupiers’ within the household that Ayrshire
Housing intend to instruct court proceedings. In such cases the evidence
gathered will be passed to the Head of Housing Services who will ultimately
decide whether legal action is to be raised. Ayrshire Housing’s solicitors may
be consulted for advice.

11.3

A Community Harm Statement can be prepared in order to highlight the impact
that those involved in antisocial behaviour are having on a particular community.
This can be used to support any legal action taken, and to help build up a wider
picture of how antisocial behaviour affects a community as well as/as opposed to
an individual.

11.4 All possible legal remedies will be considered, subject to the level of evidence and
the nature of the antisocial behaviour. Ayrshire Housing will view actions involving
racial harassment or racially aggravated offending behaviour particularly seriously.

LANDLORD FACILITIES SAFETY CONTROL MANUAL
SECTION 7.2
REVISION 0
DATE
Oct 2016
PAGES
10
ASPECT
TOPIC SPECIFIC POLICIES – Neighbour Disputes and Anti-Social Behaviour
11.5 Conversion to a Short Scottish Secure Tenancy for Antisocial Behaviour in certain
circumstances we can change a tenancy agreement from a Scottish Secure
Tenancy (SST) to a Short Scottish Secure Tenancy (SSST), this gives the tenant less
rights and protection from eviction action. From 1 May 2019, due to legislation
changes these circumstances will now include any situation where a tenant or
someone living with the tenant has acted in an antisocial manner in or around the
property. If we choose to convert the tenancy to a SSST we will serve a Notice on
the tenant which will detail the actions of the person who has behaved in an
antisocial manner and our reasons for converting the tenancy. This SSST will be
for a period of 12 months. At the end of the 12 months and following close
monitoring the tenancy can be converted back to a SST, the SSST can be extended
for a further 6 months or the tenancy can be ended. The tenant will have the right
to appeal the conversion to the Sheriff Court.
12.

Drug Related Offences

12.1 The association recognises that the misuse and abuse of drugs can have a serious
effect on those who misuse them, their families and their communities.
Involvement with drugs can often have a direct link to antisocial behaviour,
particularly where the supply or sale of drugs is taking place.
12.2 While each case will be considered on its merits, the association will normally seek
the repossession of a tenancy, i.e. eviction, in cases where tenants, members of
their households or visitors to their property have been convicted of the sale or
supply of drugs to others.
12.3 Convictions for the possession of drugs for personal use will not routinely result in
the association seeking repossession of the tenancy unless there are other aspects
of antisocial behaviour associated with the offence such as damage to the property,
disturbances, nuisance to neighbours, etc.
13.

Equalities and Human Rights

13.1 Ayrshire Housing is committed to equal and fair treatment of all sections of the
community. Accordingly, no person will be discriminated against during the
implementation of this policy on the grounds of age, disability, gender
reassignment, marriage and civil partnership, pregnancy and maternity, race,
religion or belief, sex and sexual orientation. In delivering this policy, Ayrshire
Housing’s staff will comply fully with the requirements of the association’s
Equalities and Human Rights Policy.
14.

Complaints

14.1 Any individual who is dissatisfied with the service experienced should be
encouraged to provide feedback. Complaints regarding the implementation of this
Policy will be dealt with in accordance with the association’s Corporate Customer
Complaints Handling Policy and associated procedures

LANDLORD FACILITIES SAFETY CONTROL MANUAL
SECTION 7.3
REVISION 0
DATE
Oct 2016
PAGES
12
ASPECT
TOPIC SPECIFIC POLICIES – Business Continuity, Emergency Preparedness
and Response

Business Continuity, Emergency Preparedness and Response Policy
Landlords Safety Manual
1.

Purpose

1.1

To ensure adequate and appropriate controls and procedures are in place to
identify the potential for emergency situations and to protect against the risk of
such situations occurring.

1.2

To ensure adequate and appropriate controls and procedures are in place to deal
effectively with any emergency situations that occur.

2.

Definitions

2.1

‘Higher Tier Emergencies’ – emergency situations that are sufficiently debilitating
to disturb the normal operation of the association’s activities.

2.2

‘Lower Tier Emergencies’ – emergency situations that cause a short-term impact
and allow the association to continue operating.

3.

Risk Assessment / Risk Register

3.1

The association shall undertake a study of all significant ‘higher tier’ and ‘lower tier’
emergency situations. The Risk Assessment(s) shall identify the risks to the
operation and sustainability of its operations and record the findings in a Risk
Register. This shall form part of the association’s Business Continuity Plan, which
shall be under the control of the Director. An on-going process of review and
appraisal shall be conducted by the Health and Safety Committee to ensure the
content and assessment of risk level remains current. The Facilities Safety
Administrator (FSA) shall be responsible for ensuring all Landlord Facilities Health,
Safety and Welfare (LFHS&W) related issues are referred to the appropriate person
or group.

4.

Higher Tier Emergencies

4.1

Based on the findings of the higher tier emergency risk study and from
recommendations of the Health and Safety Committee, the association shall
develop and maintain a Business Continuity Plan for all significant higher tier
emergencies. The Plan shall detail the procedures to be followed in the event of
any such emergency. All relevant personnel shall be appropriately trained and
instructed in their duties under the Plan.
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5.

Lower Tier Emergencies

5.1

Based on the findings of the lower tier emergency risk assessment, the association
shall develop and maintain a specific policy and procedure document for all
significant lower tier emergencies. The document shall detail the procedures in
place to protect against the risk of such an emergency as well as the actions to be
followed in the event of any such emergency. All relevant personnel shall be
appropriately trained and instructed in their duties under the policies/procedures.

6.

Emergency Response

6.1

The association has developed a Major Incident Procedure for tenancies, taking
account of the information obtained from the risk assessments, policies and
procedures, together with other external influences that may be affected by the
emergency or affect the emergency response. A copy of that procedure is at
Appendix 1.

6.2

Personnel shall be designated with specific tasks to be undertaken in the event of
an emergency and adequate and appropriate training shall be provided. Records
of all such training shall be retained by the FSA and HR Department.

6.3

Emergency response equipment shall be identified by the risk assessments,
policies and procedures and shall be maintained in a good state of repair and in
sufficient quantity. The Director shall be responsible for ensuring the availability of
adequate resources. An appropriate person shall be identified to ensure that all
such equipment is subject to appropriate and regular inspection and testing,
records of which shall be retained by the FSA.

6.4

Emergency response training and drills shall be defined and recorded.

6.5

The Response Plans shall be reviewed after every actual event, drill, and at least
annually, and when new systems or procedures are implemented to ensure their
validity.

6.6

This policy will work in accordance with the general requirements of Section 6.3 of
the Control Manual (incident Investigation, non-conformity, corrective and
preventative action).

LANDLORD FACILITIES SAFETY CONTROL MANUAL
SECTION 7.3
REVISION 0
DATE
Oct 2016
PAGES
12
ASPECT
TOPIC SPECIFIC POLICIES – Business Continuity, Emergency Preparedness
and Response
Appendix 1

Procedure for Responding to Major Incidents (Fire, Flood, Major Storm
Damage)
Introduction
Ayrshire Housing will provide a prompt response when informed of any major incidents or
emergencies in its housing stock. It is important to establish as soon as practically
possible, the extent of the incident, the remedial works required and any associated
implications to ensure that the safety of tenants, staff or others is protected.
A major incident or emergency is defined as the presence of a serious and/or imminent
danger to the health of residents and/or staff, a serious safety risk or serious damage to
buildings/housing stock. This will include fires, floods, major storm damage affecting the
structure of the property or any other damage which impacts on the structure and
habitability of the property.
This Plan/Procedure is designed to:






Provide guidance and direction for staff in the event of an emergency situation;
Safeguard property;
Minimise disruption and prevent worsening of the situation;
Facilitate the early restoration and repairs to the affected accommodation;
Protect the reputation of the association; and provide guidance on when to
implement a major incident emergency response.

Incidents and emergencies can be categorised depending on the severity of their impact
on residents and property.
Category 1:
Low impact, everyday issues that have no significant impact on the health of residents or
staff and have no major impact on the habitability of property. These will include localised
loss of utilities, low level flooding or fire incidents (property is not uninhabitable), suspected
gas escape.
The association’s main responsibilities and response to such incidents will be to liaise with
utility providers to establish the nature and extent of the problem and to inform residents
of any known timescales for restoration or response from other providers (water
authorities, gas/electric utility providers).
Where Category 1 fires have occurred in an association property a Housing Officer and
Maintenance Officer should attend and establish the nature and extent of the damage,
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ensure that the property is habitable, instruct immediate removal of damaged/destroyed
furniture, etc and instruct immediate remedial repairs. A “Situation Report” should be
completed.
Category 2:
Medium/major impact incidents which might have a significant impact on health of
residents or staff and which might render the property as being uninhabitable. These could
include major floods and fires causing harm to residents and major damage to property.
These may also cover situations where emergency or temporary rehousing is required for
affected residents.
A ”Situation Report” should be completed for all such incidents.
Initial Response
When a fire, etc. has occurred in a property belonging to Ayrshire Housing, the
Maintenance Officer and Housing Officer who cover the area in which the property is
located should be contacted immediately. The Technical Services Manager should also be
informed at this stage.
The Maintenance Officer shall make an initial assessment of any emergency. This will
involve attending the site of the emergency in order to determine the scale of the damage
and involvement of other agencies.
For Category 2 incidents outwith office hours, the Maintenance Officer shall attend the
incident if requested by the emergency services and will contact the Technical Services
Manager. An assessment will be made as to whether the attendance of the Technical
Services Manager is required. This assessment will take account of issues such as the
extent of the damage, impact on residents including any rehousing implications.
Information Required
A “Situation Report” (Appendix 2) should be completed as soon as practically possible by
the Maintenance Officer with the assistance of the Housing Officer, if appropriate. These
reports should contain information on:










location and time of the incident
the nature and cause of the incident
was a working smoke detector fitted and did it activate (for fire related incidents)
record of meter readings
inventory of damaged property/goods
details of tenants/owners affected
details of injuries or fatalities
details of tenants’ home contents insurance company
other agencies involved
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details of staff in attendance
brief details of action taken
estimated cost

The Maintenance Officer will obtain details, incident numbers and contact numbers of the
emergency services in attendance such as the police and fire service.
Immediate action to be taken
Visit the property and any adjacent properties, where necessary, and establish extent of
damage to these.
Ensure that the property is made safe and secure. Works can be immediately instructed
to tenanted properties to a maximum value of £2,000. Work to a value of greater than
£2,000 must be dealt with in accordance with the claim’s procedure outlined in Appendix
1.
Note all repairs required to the property and to any others affected by the incident.
If residents are unable to remain or choose not to, obtain contact details, alternative
addresses, etc.
Where the property is uninhabitable assistance should be provided to residents who are
unable to make their own arrangements for alternative accommodation.
South Ayrshire Council’s homelessness service can arrange for emergency
accommodation to be provided if required. (Out of hours contact number – 0808 100
3151
Other key agencies and Emergency Contact Numbers
Key personnel and/or agencies may differ depending on the nature of the emergency.
Examples of such personnel and agencies whose assistance might be necessary in such
an event are:
Agency
Ayr – Scottish Fire and Rescue Service
Turners Property Services
Police (Ayr)
National Gas Emergency Line
Gassure (James Frew Ltd)
South Ayrshire Council – Homeless Persons Service
Acatch Ltd (Repairs Contractor)
Zurich Municipal Insurance

Contact Number
(01292) 286888
0333 320 2322
(01786) 289070
0800 111 999
(01294) 468113
0800 100 3151
(01292) 441137
0800 028 0336
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The arrangements for property insurance claims are detailed in the following flowcharts
and should be followed in all cases. It should be noted that there are differences in the
cost thresholds between tenanted and owned properties. If there are any doubts the
Maintenance Officer should contact Zurich Municipal.
Property Claims (Tenanted)

Identify Insurance related
incident / claim

Cost under
£2,000

Cost £2,000 - £5,000

Cost over
£5,000

Proceed with
work

Complete claim form
and send to ZM

Phone / fax
details to ZM

Add to monthly
Bordereau

Send 2 quotes to ZM for
approval

ZM instruct
Loss Adjuster

Send details to
ZM
Notes:




All claims to be reported within 30 days.
Notify theft, attempted theft, malicious damage and vehicle impact damage to the
police.
Contact Zurich Municipal if in doubt.
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Property Claims (Owner-occupiers & Shared Owners)

Identify Insurance related
incident / claim

Cost under
£500

Cost £500 - £1,500

Cost over
£1,500

Proceed with
work

Complete claim form
and send to ZM

Phone / fax
details to ZM

Submit to ZM
with claim form

Send 2 quotes to ZM for
approval

ZM instruct
Loss Adjuster

Notes:




All claims to be reported within 30 days
Notify theft, attempted theft, malicious damage and vehicle impact damage to the
police
Contact Zurich Municipal if in doubt
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Appendix 2

Situation Report
Tenant Name/Contact Details

Phone Number
Address of Incident
Type of Incident
[eg. Fire, flooding, burst pipes, structural
damage, electrical safety]
Staff In Attendance

Information / Action

Staff
Responsibility

Comments/Details

Location, date and time MO
of incident

Other Agencies in
Attendance e.g. Police,
Fire Service, Medics,
etc.

MO

Names /Contact
Agencies

Details

Police Incident Number:
Fire Incident Number:

of

Other
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Details of any other
Properties Affected

MO

Addresses, Nature and Extent of Damage
to other properties:

Nature and cause of MO
incident

Details of Damage and MO
Estimated
Costs
of
Repairs/Remedial
Works

Tenants Home Contents MO
Insurance

Details of Injuries to MO/HO
persons

Yes/No
Details of Insurers:
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Smoke Detector Present

MO

Yes/No

Working

Yes/No

Activated

Yes/No

Meter Readings

Property Inhabitable

Forwarding
address/Temporary
Accommodation if
residents not occupying
property

MO

Yes/No
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Inventory of Damaged Contents (Include/attach photographs)
Room/Location

Goods Damaged

AH to Store or
other
arrangements

Comments
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Construction, Design and Management (CDM) Policy
Landlord Safety Manual
1.

Purpose

1.1

The aim of this policy is to ensure the association effectively manages the health,
safety and welfare of construction projects and promotes the ‘designing-in’ of
Health & Safety considerations for the future operation of premises as a Landlord.

1.2

The procedures detailed within this section have been written to ensure all
reasonable steps are taken to comply with the Construction (Design and
Management) Regulations 2015 and the Health and Safety at Work etc. Act 1974.

2.

Definitions
Construction phase – “any period of time starting when construction work in any
project starts and ending when construction work in that project is completed.”
Contractors - “those who do the actual construction work and can be either an
individual or a company.”
Designers – “those, who as part of a business, prepare or modify designs for a
building, product or system relating to construction work.”
Principal contractors - “contractors appointed by the client to coordinate the
construction phase of a project where it involves more than one contractor.”
Principal designers – “designers appointed by the client in projects involving more
than one contractor. They can be an organisation or an individual with sufficient
knowledge, experience and ability to carry out the role.”

3.

References



Construction (Design and Management) Regulations 2015
Health and Safety at Work etc. Act 1974

4.

Duties

4.1

The association will have several duties throughout a project, these include:





Assembling the project team;
Making respective roles clear;
Ensuring sufficient time and resources for each stage of the project;
Putting in place effective mechanisms for communication between team
members;
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Providing pre-construction information as soon as is practicable to every
designer and contractor appointed, or being considered for appointment, to the
project;
Taking steps to ensure that the principal designer and principal contractor
comply with their duties;
Ensuring a construction phase plan is drawn up by the contractor if there is only
one contractor, or by the principal contractor;
Ensuring the principal designer prepares a health and safety file;
Setting out steps to be followed to ensure health and safety performance is
maintained;
Providing suitable welfare facilities for workers.

5.

The Client Brief

5.1

The association will set out a clear brief for every project. The association will clearly
highlight the arrangements for how health and safety will be managed, the key
requirements and the vision of the project.

5.2

Where the range and nature of risks involved in the work warrants it, arrangements
will also include:






The expected standards of health and safety, including safe working practices,
and the means by which these standards will be maintained throughout;
What is expected from the design team in terms of the steps they should
reasonably take to ensure their designs help manage foreseeable risks during
the construction phase and when maintaining and using the building once it is
built (i.e. the ‘designing-in’ of future H&S considerations);
The arrangements for commissioning the new building and a well-planned
handover procedure to the new user.

6.

Selecting the Project Team

6.1

The association will ensure that all appointed individuals and organisations have
the necessary skills, knowledge and experience to carry out the required task.

6.2

Before appointing a contractor, the association will obtain the following
information:








Provision of EL/PL/PI insurance details;
Provision of suitable references from previous clients or similar work;
Provision of Safety Policy;
Provision of licence to operate, where appropriate;
Provision of risk assessments and method statements;
Details of a membership of a Trade Organisation or a Safety Group.
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6.3

If there is more than one contractor involved in a project, the association will
formally appoint a principal designer and principal contractor in writing at the
earliest possible stage.

7.

Health and Safety File

7.1

The association will ensure that in projects with more than one contractor, the
principal designer prepares, updates, reviews and revises the health and safety file
to take account of the work and any changes that have occurred.

7.2

If the principal designer’s appointment concludes before the end of the project, the
association will ensure that the health and safety file is passed from the principal
designer to the principal contractor.

7.3

When the project is complete, the association will retain the file and ensure it is
available to anyone who may need it to enable them to comply with health and
safety requirements during any subsequent project.

7.4

If the property is sold to a tenant or any other organisation, the file will be passed
on to the new owner.

8.

Notification

8.1

The association will notify the HSE in writing when the construction work on a
construction site is scheduled to:



8.2

Last longer than 30 working days and have more than 20 workers working
simultaneously at any point in the project; or
Exceed 500 person days.

A copy of the notification will be displayed in the construction site office.
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Cleaning and Cleanliness Policy
Landlord Safety Manual
1.

Purpose

1.1

The aim of this policy is to outline the association’s responsibilities with regards to
the cleaning and cleanliness of common areas of tenanted properties, as well at
the hand-over stage of new lets.

1.2

The procedures detailed within this section have been written to ensure all
properties are fit for human habitation, to ensure tenants are not faced with health
risks due to the cleanliness of their property, and to comply with the requirements
set out in the Environmental Protection Act 1990 and other relevant legislation.

2.

Legislative References




The Environmental Protection Act 1990
Crime and Disorder Act 1998
Antisocial Behaviour etc. (Scotland) Act 2004

3.

Procedures

3.1

The association’s duties regarding the cleaning and cleanliness of domestic
properties are outlined below:


The association will ensure all properties, including gardens, are clean and tidy
and meets the association’s Lettable Standard before a tenant moves in;



Where tenants consent to a charge for this service, an external contractor will
clean all communal stairs on a fortnightly basis. Tenants will still have a general
responsibility to keep communal areas including closes, stairs and landings
maintained to a satisfactory standard in accordance with their tenancy
agreement;



The contract cleaners will carry out general “housekeeping” inspections when
cleaning the communal areas and report any issues regarding action to the
association;



Housing Officers and Maintenance Officers will also carry out general
housekeeping inspections when on site;



Tenants will be asked to immediately move any personal belongings that are
obstructing corridors, stairways and doors;
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Adequate storage for rubbish will be provided by the Local Authority by means
of wheelie and recycling bins;



Tenants will be made aware at the start of their tenancy that the Local
Authorities’ websites provide details of what day each bin will be emptied;



Reasonable steps will be taken to identify any tenants who do not dispose of
rubbish/ household items appropriately;



The association may recharge a tenant for the cost of disposing any
rubbish/household items where the tenant has failed to do so correctly;



Where an infestation, e.g. ants, insects, wasps, etc. occurs in a tenant’s home,
the association will advise the tenant of steps they can take to eradicate the
infestation. Where the infestation is so serious that it is beyond the tenant’s
capacity to deal with it, the association may then arrange for the appropriate
treatment to be carried out. Where the infestation is in communal areas the
association will arrange for the treatment of the infestation;



The association will not be responsible for dealing with an infestation if it is
caused by the tenants own negligence (i.e. if they have left food out or have not
disposed of rubbish correctly);



If a tenant fails to remediate an infestation caused by negligence, the
association may take remedial action and recharge the cost of the works to the
tenant.

Tenant Responsibilities
4.1

Tenants are also responsible for looking after their own health and safety.
Occupants can face many health risks if they fail to maintain a clean and tidy
property. The responsibilities of tenants are listed below:



Tenants must ensure their homes and garden are kept clean;



Corridors, stairways, landings and doors must be kept clear (failure to do so can
hinder an occupant’s ability to exit the premises in the event of an emergency
safely, can impede access by the Fire Brigade and can act as fuel for a fire);



Wheelie bins must be put out on the correct day for refuse collectors;



Rubbish and household items must be disposed of correctly;



Tenants must notify the association if any structural defects appear (i.e. cracks
on the floor or walls);
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3



Tenants must notify the association if communal areas are infested with
vermin/pests.



Tenants are generally responsible for dealing with an infestation in their own
property unless it is due to a structural defect.

The association will make all tenants aware of their responsibilities at the start of
their tenancy through the Tenancy Agreement, information packs and leaflets.
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Commercial Leases
Landlords Safety Manual
1.

Purpose

1.1

The aim of this policy is to highlight both the association’s and commercial tenants’
responsibilities with regards to commercial leases, particularly in view of joint safety
obligations.

2.

References





Energy Act 2011
Fire (Scotland) Act 2005
Fire Safety (Scotland) Regulations 2006
The Energy Performance of Buildings (Scotland) Amendment Regulations 2016

3.

What is a Commercial Lease?

3.1

A commercial lease is a legally binding contract made between a landlord and a
business tenant. The lease gives a tenant the right to use certain property for a
business or commercial activity for a period of time in exchange for money paid to
the landlord. Additionally, the lease outlines the rights and responsibilities of both
the landlord and tenant during the lease term.

4.

Prospective Tenants

4.1

The association may carry out business background checks on prospective tenants.
Prospective tenants may be required to provide references from current or previous
landlords or trade creditors. If it is a Limited Company, the association may check
who the directors and shareholders are in advance of drafting the lease. Particular
attention may be paid to any Health & Safety or environmental prosecutions of the
prospective tenant.

5.

Maintenance

5.1

The association will normally be responsible for the general upkeep and
maintenance of the exterior of the building and structure. However, the lease
agreement will explicitly state any facilities related obligations which are being
passed to the tenant, along with maintenance and repair obligations.

6.

Defining Safety Obligations

6.1

If a tenant has a full repairing and insuring lease, they would normally have full
responsibility for carrying out all repairs to the property and also for paying the
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premium on the buildings insurance policy. Tenants would also normally be
responsible for the following:







Carrying out health and safety risk assessments and removing any hazards;
Fire and electrical safety;
Gas safety, including any necessary checks and services by a registered
engineer;
Asbestos and Legionella surveys/assessments;
Ensuring the workplace has adequate lighting, space, ventilation, sanitary
facilities and drinking water, that all equipment is safe to use, and that the
premises are kept at a reasonable temperature (13°C for manual work or 16°C
for non-manual work).

The lease agreement will explicitly state who is responsible for the above
requirements.
6.2

In all leases and tenancy agreements, it will be made explicitly clear which statutory
and compliance related aspects fall to the tenant and which are retained by the
association as Landlord. Where obligations are passed to the tenant, arrangements
will be made for formal and timeous reporting to the association that such
obligations have been discharged.

7.

Energy Performance Certificates (EPCs)

7.1

An approved energy surveyor will be used to assess a property and provide an EPC
before a property is rented out to a new tenant.

7.2

Where the property is used as a public building, the EPC will be clearly visible to
visitors.

8.

Alterations and Improvements

8.1

The lease may impose restrictions on what alterations and improvements tenants
can make and the agreement will define procedures for the tenant to inform the
association before making any alterations or improvements to the property. This
will also extend to any amendments to facilities and services.

8.2

Where any amendments are approved by the association, arrangements will be
agreed with the tenant in respect of proper specifying of works and use of
competent contractors, suitable materials, etc. The association will be required to
satisfy itself (and to keep appropriate records) that all works are completed to an
acceptable and legally compliant standard.

9.

Tenant Obligations

9.1

Tenants can only use the leased property for purposes that have been approved by
the Landlord.
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9.2

Tenants must keep the property in a safe and physically suitable condition for the
commercial activities authorised by the association.

9.3

Tenants must keep the property in a clean and tidy condition throughout the lease.
This means that the property must be kept clear of all rubbish.

9.4

Tenants must ensure that the property is in compliance with statutory requirements
including the Fire Safety (Scotland) Regulations 2006 (this means to sufficiently
equip the property with firefighting equipment and appliances), asbestos,
legionella, gas and other facilities safety obligations.

9.5

Tenants will be required to demonstrate compliance with their lease agreements
and all statutory compliance issues as required by the association.
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Contractor Selection and Control
Landlord Safety Manual
1.

Purpose

1.1

The aim of this policy is to ensure that only competent and reliable Contractors who
are compliant with all current and relevant statutory requirements are appointed to
carry out work for the association.

2.

References




Health and Safety at Work etc. Act 1974
Management of Health and Safety at Work Regulations 1999 (as amended)
Construction (Design and Management) Regulations 2015

3.

Selecting Contractors

3.1

The association will ensure that only qualified and experienced contractors with
proven safety records are appointed to carry out work.

3.2

Before appointing a contractor, the association will obtain the following information
so that a suitable and sufficient assessment can be made before work activities
commence:







3.3

Other information which may be required is:





3.4

Provision of Public Liability/Employment Liability insurance details;
Provision of suitable references from previous clients or similar work;
Provision of Safety Policy;
Provision of licence to operate, where appropriate;
Provision of risk assessments and method statements;
Details of a membership of a Trade association or a Safety Group.

Description of safety training provided;
Health and Safety prohibition and improvement notices;
Accident/injury data;
Details of access to a qualified safety advisor.

Contractors will be selected and appointed in accordance with the association’s
Procurement Policy.
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3.5

Contractors will be advised of all significant hazards or any other factors that are
associated with the works they have been contracted to carry out including health
and safety standards and permits to work.

3.6

The association recognises its obligation to effectively ‘monitor’ contractors from a
Health & Safety perspective. This will be achieved through regular recorded
inspections and, where appropriate (e.g. where specialist or technical work is being
carried out) through the appointment of third party project managers or assessors.
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Domestic Pets Policy
Landlords Safety Manual
1.

Purpose

1.1

The association acknowledges that keeping a pet can offer significant health and
social benefits to the owner. The procedures detailed within this section are
intended to facilitate the effective management of pets, ensuring that all
reasonable steps are taken to comply with the Equality Act 2010, Animal Health
and Welfare (Scotland) Act 2006 and all other relevant legislation.

2.

References









3.

Animal Health and Welfare (Scotland) Act 2006
Control of Dogs Order 1992
Dog Fouling (Scotland) Act 2003
The Control of Dogs (Scotland) Act 2010
The Dangerous Dogs Act 1991
The Dangerous Wild Animals Act 1976
The Equality Act 2010
The Microchipping of Dogs (Scotland) Regulations 2016

Definition of a Domestic Pet
The term domestic pet covers the following types of animal:









Dog;
Cat;
Fish;
Bird (caged);
Rodent (e.g. hamster, gerbil, rat or mouse);
Small non- venomous reptile (e.g. terrapin, tortoise);
Non-venomous insect or amphibian (e.g. newt);
Rabbit.

4.

Number and Type of Pets

4.1

The normal standard will be no more than 1 or 2 pets (depending on type, size etc.)
Each request will be looked at individually taking into account the needs of the
tenant and their household, size of property, surrounding area and species of pet.

4.2

Requests for pets which would normally be housed externally such as rabbits, will
be assessed on its merits and may be granted depending on local circumstances
and the size of the hutch required in relation to garden ground.
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4.3

Requests to erect a larger structure, for example a dog run, kennel, aviary or pigeon
loft, will be considered in relation to garden size and possible neighbour nuisance.
The association may discuss such proposals with adjacent neighbours prior to
consent being given.

4.4

The keeping of pets on a balcony will not be permitted.

4.5

Permission must be requested for large fish tanks. The size and weight of the fish
tank when full of water will be taken into consideration, especially where the tenant
lives in flatted property.

5.

Application Assessment

5.1

Tenants, both new and existing, must request permission to keep any pets or any
exotic species of animal or reptile. The association will then:





5.2

Assess the request and decide if permission will be granted;
Keep a record of what animals are being kept by the tenant;
Issue the tenant with a standard permission letter which will also detail any
conditions attached to the permission;
Remind tenants of their responsibilities in relation to keeping a pet.

The association will assess any application to keep a pet under the following
criteria:








Any potential for disturbance, nuisance or distress that the pet may cause to
neighbours;
The size and type of accommodation where the pet is to be kept;
The number and type of pets already in the property;
Any history of pet-related problems within the property or within the relevant
locality;
Whether the tenant has had pets before and has been unable to look after them
properly without causing a nuisance or annoyance to others;
Whether the pet will be kept for breeding purposes.

6.

Restrictions to Keeping Pets

6.1

Tenants will not be granted permission to keep a dog which is prohibited by the
Dangerous Dogs Act 1991 or by any other Statute or Regulation. The current list
includes:






Pit Bull Terrier;
Dogo Argentino;
Fila Braziliero;
Japanese Tosa.
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6.2

Permission will not be granted for a tenant to keep livestock or farm animals, for
example sheep, goats, pigs, cattle, horses, chickens, ducks etc.

6.3

Permission will not generally be granted if a tenant already has the maximum
permitted number of pets.

6.4

Permission will not be granted for a tenant to keep a pet where the association
receives advice that the environment is unsuitable.

6.5

If the association considers a tenant to be unfit to look after the welfare of a pet
and fulfil their responsibility for keeping it under control, permission will only be
granted where the tenant can evidence that alternative arrangements will be put in
place. Permission will not be granted if the association is of the opinion that the pet
would be at risk of suffering.

6.6

The association will consider any history of pet ownership the tenant may have,
either in an association tenancy or that of another landlord, when reaching its
decision. Permission may be refused where records show a previous history of
neglect or cruelty; or instances of irresponsible pet ownership, such as failure to
control an animal.

7.

Support dogs

7.1

Permission to keep a support dog will be granted where a member of the household
requires such support and the animal has been provided by a recognised agency
(such as Guide Dogs for the Blind, Support Dogs or Dogs for the Disabled). Where
the property would not otherwise be considered as suitable for keeping a dog, a
transfer to a more appropriate property may be considered. In some circumstances
a tenant may be given permission to keep a support dog in a property which would
otherwise not usually be suitable for keeping dogs.

8.

Removal of a Pet

8.1

The association may request a pet to be removed from the property where:





Permission has not been sought or it has been refused;
Conditions applied to the written consent have not been adhered to;
The pet has caused nuisance, distress or annoyance to any owner or occupier
or property adjoining or within the locality of the property or has caused damage
or destruction to any part of property owned or leased by the association.

9.

Appeals Process

9.1

All tenants have the right to appeal against a decision made by the association in
connection with their tenancy. Tenants can appeal if permission to keep a pet has
been refused. The appeal should be made in writing within 28 days of the refusal.
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Tenant Responsibilities

10.1 Tenants will be held responsible for the behaviour of any pets owned by or living
with them. Tenants will be expected to take all reasonable steps to supervise and
keep such pets under control and ensure that they do not cause nuisance to
neighbours or deterioration to the condition of the property, common parts or the
vicinity of the house. This includes fouling, noise or smell from the animal. The
association may recharge a tenant for any costs incurred as a result of damage or
cleaning up any mess left by a pet. Dogs especially must be kept on a lead at all
times when outside the property and dog faeces must be cleaned up immediately.
All dogs must be microchipped and have a collar displaying their owners name and
address. Tenants must also ensure pets are vaccinated and regularly treated for
fleas and worms (if necessary) and not left unattended in balconies or closes.
10.2 Tenants will be required to sign a formal agreement confirming they are aware of
and will abide by these conditions.
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Electrical Safety Policy
Landlords Safety Manual
1.

Purpose

1.1

The aim of this Policy is to ensure the effective inspection, maintenance and
management of all electrical installations, fixtures and appliances within premises
controlled by the association.

1.2

All electrical repair work and Electrical Installation Condition Reports will be subcontracted to an external competent body.

1.3

The procedures detailed within this section are intended to facilitate the effective
management of electrical safety, ensuring that all reasonable steps are taken to
comply with the Consumer Protection Act 1987 and the Electrical Equipment
(Safety) Regulations 1994.

2.

Definitions
“Competent Person” – person suitably trained and qualified by knowledge and
practical experience, and provided with the necessary instructions, to enable the
required task (s) to be carried out correctly.

3.

References (see also Section 8.4 - Guidance)




British Standard BS7671:2008
The Consumer Protection Act 1987
The Electrical Equipment (Safety) Regulations 1994

4.

Electrical Checks

4.1

The association will ensure that all electrical installations, fixtures, fittings, and any
electrical equipment provided, is safe, in a reasonable state of repair and in proper
working order at the start of the tenancy and throughout its duration.

4.2

Visual inspections on all electrical appliances will be carried out by a competent
person as part of the void inspection.

4.3

The association will ensure that service contractors carrying out Electrical
Installation Condition Reports (EICR) are competent within the terms of the
Regulations and are members of recognised professional bodies.

4.4

The EICR will be carried out every 5 years and at the start of a new tenancy.
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4.5

The association will retain a copy of the Electrical Installation Condition Report for
six years. A copy of the most recent report will be issued to the tenant before a
tenancy starts. If an inspection is carried out during a tenancy, a copy relating to
that inspection will also be given to the tenant.

5.

Portable Appliances

5.1

The association will take reasonable steps to ensure that all appliances (e.g.
electric kettles, fridges, washing machines etc.) provided as part of the tenancy
agreement are safe.

5.2

An annual portable appliance testing (PAT) regime will be implemented for any
appliances issued by the association.

5.3

All portable appliances issued by the association will have the CE Mark, the British
Standard Kitemark or the ‘BEAB Approved’ mark.

5.4

The association will issue tenants with a copy of the manufacturer's instructions for
all appliances provided. Copies will be held by the association.

6.

Repairs and Emergencies

6.1

Should any faulty equipment be observed, the association will ask the tenant to
take the item out of service until it is repaired or replaced.

6.2

The association will use a competent service contractor to carry out repairs and
emergency responses.

7.

Tenant Responsibilities

7.1

Tenants will be provided with information on electrical safety regularly in the tenant
newsletters and on our social media.

7.2

Tenants will be advised to report any electrical faults immediately.

7.3

Tenants will be informed of any electrical items which are prohibited within
association premises.
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Energy Performance Certificates Policy
Landlords Safety Manual
1.

Purpose

1.1

The aim of this policy is to ensure that all relevant properties controlled by the
association have a valid Energy Performance Certificate (EPC).

1.2

The procedures detailed within this section have been written to ensure all
reasonable steps have been taken to comply with the Energy Act 2011, The Energy
Performance of Buildings (Scotland) Regulations 2008 and all other relevant
legislation.

2.

References




Energy Act 2011
Energy Efficiency Directive 2012
The Energy Performance of Buildings (Scotland) Regulations 2008

3.

What is an Energy Performance Certificate?

3.1

An EPC is a document which states the energy efficiency of a building based on the
standardised way the building is used and provides the building owner with
recommendations on how the efficiency could be improved.

3.2

An EPC is needed when a property is:




Built;
Sold;
Rented.

4.

Procedures

4.1

The association will arrange for an EPC to be prepared by an approved EPC
Assessor where a building is to be sold or let.

4.2

The association will provide the EPC free of charge to a prospective tenant or buyer.
Prior to being let a laminated copy of the EPC shall be left close to the electric
consumer unit or within a kitchen drawer unit.

4.3

Where the property is used as a public building, the EPC will be clearly visible to
visitors.
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4.4

The association will consider the recommendations of each EPC and determine
whether improvements could/should be made to improve the energy efficiency
performance of the premises.

5.

Renewing the Energy Performance Certificate

5.1

All EPCs are valid for 10 years.

5.2

A new EPC will only be required if a new occupant assumes tenancy after the 10
year period has exceeded.

5.3

EPCs may be updated if significant alterations have been made to a property after
the EPC was issued.
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Event Risk Management Policy
Landlords Safety Manual
1.

Purpose

1.1

The aim of this policy is to ensure all events run by the association do not pose a
risk to the health and safety of staff, tenants, contractors or the public.

1.2

The procedures detailed within this section have been written to ensure all
reasonable steps have been taken to comply with the Health and Safety at Work
etc. Act 1974, the Management of Health and Safety at Work Regulations 1999
and all other relevant legislation.

2.

References (see also Section 8.5 - Guidance)








Fire (Scotland) Act 2005
Health and Safety (Safety Signs and Signals) Regulations 1996
Health and Safety at Work etc. Act 1974
Management of Health and Safety at Work Regulations 1999
The Occupiers Liability (Scotland) Act 1960
The Regulatory Reform (Fire Safety) Order 2005
The Reporting of Injuries, Diseases and Dangerous Occurrences Regulations
1995

3.

Risk Assessment

3.1

The association will carry out a full risk assessment for all phases of each event at
the planning stage, including the site/venue preparation, the event and the
site/venue breakdown or clear-up. The following areas will be taken into
consideration when carrying out the risk assessment:






3.2

The size, location and nature of the event;
Whether the event is indoors or outdoors;
The audience/crowd profile and dynamics;
Whether contractors undertake certain tasks;
Accessibility for emergency services etc.

Appropriate control measures will be put in place to reduce or eliminate any risks
identified during the risk assessment.
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4.

Contractors / Suppliers

4.1

The association will ensure all contractors have the necessary skills, knowledge
and experience to carry out the required task.

4.2

Before appointing a contractor, the association will obtain the following
information:







Provision of Public Liability/Employment Liability insurance details;
Provision of suitable references from previous clients or similar work;
Provision of Safety Policy;
Provision of risk assessments and method statements;
Details of a membership of a Trade association or a Safety Group.

5.

Temporary Structures

5.1

The association will ensure that all structures have an up-to-date inspection
certificate, are flame resistant and are properly tethered and used in accordance
with manufacturer’s instructions and guidance.

5.2

All temporary structures will be positioned in a way that does not obstruct entrances
or exits.

5.3

All inflatable play equipment will adhere to the current British Standard (BS EN
14960) and will have at least 6 anchor points.

5.4

Pre-user checks will be carried out on all inflatable play equipment to ensure:











the site is suitable;
all anchorages are secure and in place;
ancillary equipment is in position (e.g. impact-absorbing mats);
there are no significant holes or rips in the fabric or seams;
the correct blower is being used;
the internal air pressure is sufficient to give a firm and reliable footing;
there are no exposed electrical parts and no wear on cables;
plugs, sockets, switches, etc. are not damaged;
the connection tube and blower are firmly attached to each other.

6.

First Aid Management

6.1

The association will ensure that there is suitable first-aid provision at all events.
The results of the risk assessment will determine the number of first aiders
required. All accidents, incidents or “near misses” will be recorded and retained for
3 years. Details of the accident will include:



the date and method of reporting;
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the date, time and place of the event;
personal details of those involved;
a brief description of the nature of the event or disease.

7.

Information Notices and Signage

7.1

Appropriate signage clearly displaying emergency exits, first aid points, fire points,
information and lost/found children points and other welfare facilities such as
toilets and drinking water will be posted around the venue/site.

8.

Welfare Facilities

8.1

The association will ensure that there are adequate welfare facilities for all events,
such as toilets, hand-washing facilities, drinking water and rubbish bins.

8.2

There will be a designated location where enquiries can be made about lost
children, lost property and for information about the event.
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Fire Safety in Housing Stock and Common Areas Policy
Landlord Safety Manual
1.

Purpose

1.1

The aim of this policy is to provide a robust fire safety framework which can be
implemented to secure the safety and wellbeing of tenants, visitors and firefighters.

1.2

The procedures detailed within this section are intended to facilitate the effective
management of fire safety, ensuring that all reasonable steps are taken to comply
with the Fire (Scotland) Act 2005, the Fire Safety (Scotland) Regulations 2006, the
Housing (Scotland) Act 2006 and all other relevant legislation.

1.3

From 1 February 2021 an amendment to the statutory tolerable standard comes
into force under section 86 of the Housing (Scotland) Act 1987, which will require
that all houses, regardless of tenure, must have satisfactory provision for detecting
fires and for giving warning in the event of a fire or suspected fire.

1.4

The installation of smoke and fire detectors is intended to reduce the risk of fire
and the consequent loss of life, injury and damage to property. Because of these
dangers, the Repairing Standard sets a high benchmark for smoke and fire
detection, matching the standard required for new buildings and which is higher
than many owner-occupiers will meet for their own homes.

2.

Definitions
Common Area – “A common area is a portion of a property that is shared and used
by multiple residents. This would include areas such as the lobby, stairway and
hallway.”
Compartmentation – “subdivision of a building by fire-resisting walls and/or floors
for the purpose of limiting fire spread within the building.”
Competent Person – “person, suitably trained and qualified by knowledge and
practical experience, and provided with the necessary instructions, to enable the
required task(s) to be carried out correctly.”
Dwelling – “a house, flat, or another place of residence.”
Emergency Lighting – “lighting provided for use when the supply to the normal
lighting fails.”
Fire Door – “door or shutter provided for the passage of people, air or objects which,
together with its frame and furniture as installed in a building, is intended (when
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closed) to resist the passage of fire and/or gaseous products of combustion, and
is capable of meeting specified performance criteria to those ends.”
Smoke Alarm – “device containing, within one housing, all the components,
necessary for detecting smoke and for giving an audible alarm.”
Sprinkler System – “a system comprising thermosensitive devices designed to
react at a pre-determined temperature to automatically release a stream of water
and distribute it in a specified pattern and quantity over a designated area.”
HMO – “a house, premises or a group of premises with shared amenities, occupied
by three or more persons from three or more families as their only or main
residence.”
3.

References (see also Section 8.6 - Guidance)














BS 5839-6:2013
Building (Scotland) Regulations 2004
Domestic Technical Handbook (as revised)
Electrical Equipment (Safety) Regulations 1994
Fire (Scotland) Act 2005
Fire Safety (Scotland) Regulations 2006
Furniture and Furnishings (Fire) (Safety) Regulations 1988
Gas Safety (Installation and Use) Regulations 1998
Health and Safety (Safety Signs and Signals) Regulations 1996
Health and Safety at Work etc. Act 1974
Housing (Scotland) Act 2006
Housing (Scotland) Act 1987 (Tolerable Standard) (Extension of Criteria) Order
2019.

4.

Fire and Smoke alarms

4.1

By 2021, the association will provide:





4.2

one functioning smoke alarm in the room which is frequently used by the
occupants for general daytime living purposes (normally the living room/lounge)
one functioning smoke alarm in every circulation space on each storey, such as
hallways and landings, or in the main room if no landing in the upper storey
one heat alarm in every kitchen, and
all alarms should be ceiling mounted.

Either mains-operated alarms (with battery backup), or tamper-proof/sealed/longlife lithium battery alarms are permitted – the expiry date should be visible on each
alarm.
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4.3

Smoke alarms should conform to BS EN 14604. Heat alarms should conform to BS
5446-2. Multi-sensor alarms should conform to BS EN 54-29 or BS EN 14604. For
more detailed information on smoke alarms, see BS 5839 Part 6.

4.4

Alarms can be interlinked via wires (hardwired) or wirelessly (by radio
communication). Where adding to an existing hardwired system, care should be
taken to ensure that all alarms are interlinked, with all alarms sounding when any
one device is activated.

4.5

The association will ensure that fire and smoke alarms are in proper working order
at the start of each tenancy. The association will ensure that smoke and heat
alarms are regularly maintained following the manufacturer’s recommendations.

4.6

Tenants will be advised to test alarms every week and advised on smoke and heat
alarms expiry dates.

4.7

Specialised alarms will be given to tenants who have a disability, an impairment or
special needs (e.g. smoke alarms with a vibrating pad, flashing light etc.). These
tenants will be identified by a referral from an Occupational Therapist or other
health practitioner.

4.8

If there is a requirement for the house to meet a more stringent standard of
provision for detecting and giving warning of fire (for example, in a house in multiple
occupation (HMO) requiring to be licensed, or if work requires a building warrant),
then this guidance is only to be regarded as met if more stringent standards have
been met.

5.

Carbon Monoxide Alarms

5.1

Carbon monoxide alarms will be installed in any room containing a fossil fuel
burning appliance.

6.

Emergency Lighting

6.1

For blocks of flats and maisonettes, emergency lighting will be present in all
communal areas and common escape routes.

6.2

The emergency lighting system will be designed to automatically illuminate upon
the failure of the power supply.

6.3

Any faults with emergency lighting systems noted or reported shall be dealt with as
an emergency repair.

6.4

An annual discharge test will be performed by a competent person. This test will
involve simulating a power failure and conducting a test of the full rated duration
of the emergency lights (e.g. 3 hours).
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7.

Fire Doors and Compartmentation

7.1

Buildings containing flats and maisonettes will be split into fire-resisting
compartments by fire-resisting doors, walls and floors which will provide a physical
barrier to fire.

7.2

Doors connecting shared parts of a multi-occupancy dwelling, such as the doors to
individual flats or apartments, will be rated fire doors.

7.3

For homes with an integral garage, the door that joins the garage to the main part
of the house will be a fire door.

7.4

Doors used for plant rooms and service penetrations such as rubbish chutes will
be fire rated.

8.

Emergency Exit Doors

8.1

The association will ensure all doors which are to be used in an emergency can be
opened from the inside without the use of a key.

9.

Smoke Ventilation

9.1

Communal areas will have adequate smoke ventilation either through natural
means or by mechanical ventilation.

10.

Fire Equipment

10.1 Sprinklers will be installed where the association is unable to reduce particular risks
by other means.
10.2 Fire extinguishers will not be installed in dwellings as tenants will not be trained on
the safe use of extinguishers. Accidents can occur if tenants try to use them in the
event of a fire or if they are discharged through malice or horseplay.
11.

Furniture and Furnishings

11.1 Where furniture and furnishings are provided, the association will ensure they are
fully compliant with the Furniture and Furnishings (Fire) (Safety) Regulations 1988.
12.

Evacuation Policy

12.1 Fire evacuation procedures and fire assembly points will be clearly contained in
tenancy handbooks or tenancy start-up packs which will be issued to all tenants at
the start of a tenancy.
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12.2 Alternative methods will be available for tenants with language or learning
difficulties (e.g. an interpreter will be used, a copy will be in braille, an audio version
will be available etc.).
13.

Signage

13.1 Fire action signs will be placed in corridors (on every level), entrance doors and
common areas. Where fire safety signs are provided, they will be in accordance with
BS 5499 and the Health and Safety (Safety Signs and Signals) Regulations 1996.
14.

Maintenance and Repairs

14.1 The association will ensure premises, equipment and devices provided for fire
safety are subject to a suitable system of maintenance, are maintained in an
efficient state, in efficient working order and good repair.
14.2 All repairs will be carried out within the timescale set in the association’s repair
policy by a competent person.
15.

Access and Facilities for the Fire Service

15.1 The association will ensure:




16.

there are sufficient means of external access to enable fire appliances to be
brought near to the building for effective use;
there are sufficient means of access into, and within, the building for firefighting
personnel to search and rescue and fight fire; and that
the building is provided with sufficient internal fire mains and other facilities to
assist firefighters in their tasks.

Fire Risk Assessment

16.1 The legal requirements relating to Fire Risk Assessing are complex and are often
taken to exclude domestic premises. However, the association has a legal duty to
risk assess all areas defined as ‘workplaces’, which will include plant rooms and
other non-tenant-accessible areas. Furthermore, fire regulations require common
areas to be maintained in a certain condition suitable for the fire authority, which
can often only be ensured by carrying out a risk assessment. Further, the 6 deaths
which occurred at the Lakanal high rise building have brought into sharp focus the
importance of risk assessing high rise buildings. Therefore, the association will
devise a Fire Risk Assessment Strategy and arrange for the undertaking of fire risk
assessments (and regular reviews) by competent consultants in accordance with
the Strategy.
The following will be considered in developing the risk assessment strategy:
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17.

High rise buildings pose a particular risk to tenants and often exhibit significant
uncontrolled risks.
‘Workplaces’ such as plant rooms come within the scope of the regulations so
far as fire risk assessing is required.
Common areas of domestic premises require to be maintained in a certain
condition and may benefit from a ‘representative’ risk assessment programme.

Tenant Responsibilities

17.1 The association will include fire safety obligations within tenancy agreements and
will issue regular fire safety information packs and leaflets to remind tenants to:




18.

test smoke alarms weekly;
ensure all communal areas are not obstructed; and
ensure fire doors are not propped open or otherwise disabled.

Licenced Houses of Multiple Occupancy (HMOs) and commercial premises

18.1 All policies listed above will be applied. In addition to these, all licenced HMOs and
commercial premises managed by the association:






Will be fire risk assessed by a competent assessor, with periodicity determined
by the fire risk assessment;
Will have doors opening in the direction of escape;
Will be supplied with appropriate, maintained extinguishers;
Will have the fire evacuation procedure details relayed to relevant persons via
the methods detailed in section 12.1 in the case of HMOs and via staff training
for commercial premises.

18.2 Within commercial premises not managed by the association, the responsibility for
the completion of the fire risk assessment will fall upon the tenant. A copy of the
completed fire risk assessment will be held by both the tenant and the association.
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Furnished Premises – Safety Standards Policy
Landlords Safety Manual
1.

Purpose

1.1

The aim of this policy is to ensure that all furniture and furnishing provided as part
of a tenancy agreement is fire resistant.

1.2

The procedures detailed within this section have been written to ensure all
reasonable steps have been taken to comply with The Furniture & Furnishings (Fire)
(Safety) Regulations 1988 (as amended).

2.

Definitions
Domestic Upholstered Furniture – “furniture that has a filling material inside a
cover and is destined for private use in a domestic dwelling.”
Filling –“any material that is used in and on furniture to pad, fill or bulk out the
cover.”

3.

References




The Furniture & Furnishings (Fire) (Safety) Regulations 1988 (as amended)
Fire (Scotland) Act 2005
Fire Safety (Scotland) Regulations 2006

4.

Furniture and Furnishings

4.1

The Furniture and Furnishings (Fire) (Safety) Regulations 1988 (as amended) set
levels of fire resistance for domestic upholstered furniture, furnishings and other
products containing upholstery. The Regulations apply to the following:






4.2

Armchairs, three piece suites, sofas, sofa beds, futons and other convertible
furniture;
Beds, bed bases and headboards, mattresses, divans and pillows;
Nursery furniture;
Garden furniture which could be used indoors;
Loose, stretch and fitted covers for furniture, scatter cushions, seat pads and
pillows.

The association will ensure that all furniture and furnishings provided as part of a
tenancy agreement adhere to The Furniture & Furnishings (Fire) (Safety)
Regulations 1988 (as amended). All furniture and furnishings provided will have a
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manufacturer's label which will be permanent and non-detachable. Bed bases will
also have a label stating that it meets the requirements set out in BS7177.
Additionally, all upholstered items will:





have a fire resistant filling material;
pass the "match resistance test"; and
pass the "cigarette test".
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GAS SAFETY MANAGEMENT POLICY
Landlord Safety Manual
1.

Purpose

1.1

The aim of this Policy is to ensure the effective inspection, maintenance and
management of gas systems within premises controlled by the association. The gas
safety system, inspection and monitoring programmes will also include the carbon
monoxide monitoring systems which are considered to be an integral part of the
gas safety management programme.

1.2

All gas servicing, maintenance and repair work will be sub-contracted to an external
competent body.

1.3

The procedures detailed within this section are intended to facilitate the effective
management of the contractor as well as all additional gas safety management
issues, ensuring that all reasonable steps are taken to comply with the Health &
Safety at Work etc. Act 1974 and the Gas Safety (Installation & Use) Regulations
1998.

1.4

Ayrshire Housing has a statutory duty to ensure gas appliances/flues and the
installation pipework are maintained in a safe condition and to ensure completion
of an annual gas safety check.

2.

Definitions

2.1

“Gas Appliance” – means an appliance for the heating, lighting, cooking or other
purposes for which gas can be used. In general, portable or mobile appliances are
not covered, except the use of portable or mobile space heaters (e.g. LPG cabinet
heaters).

2.2

“Gas Fittings” – means pipework, valves (other than Emergency Controls),
regulators and meters and fittings etc. designed for use by consumers of gas.

2.3

“Flue” – means a passage for conveying the products of combustion from a gas
appliance to the external air.

3.

HSE Advice

3.1

Health & Safety Executive (HSE) Gas Safety Advice Line. Open 9.00am to 5.30pm
Monday to Thursday and 9.00am to 5.00pm on Friday. Tel: 0800 300 363.

4.

References and Legislative Requirements (see also Section 8.7 - Guidance)

4.1

Health and Safety at Work etc. Act 1974
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4.2

Management of Health and Safety at Work Regulations 1999, as amended

4.3

Gas Safety (Installation and Use) Regulations 1998

4.4

Gas Safety (Management) Regulations 1996

4.5

Gas Safety Guidance (supporting this policy)

4.6

Reporting of Injuries, Diseases and Dangerous Occurrences Regulations (RIDDOR)
2013

4.7

The Scottish Social Housing Charter

5.

Competent Persons

5.1

The association shall ensure no person is permitted to carry out any works on gas
installations unless competent to do so. Current competency is approved by the
“Gas Safe Register” (www.gassaferegister.co.uk).

6.

Roles and Responsibilities

6.1

The association’s Technical Services Manager will have responsibility for the
following aspects of the gas safety management system:
1.
2.
3.
4.
5.
6.
7.

Overall responsibility
Delivery of the gas safety management programme
Administration of the gas safety management programme
Contractor selection, control and monitoring
Repairs
Communications with tenants
Emergencies

7.

Contractor Selection and Control

7.1

The association will define a detailed scope of works for the annual gas servicing
and maintenance contract and will follow through a rigorous tendering and
contractor selection process.

7.2

Contractors will be required to demonstrate compliance with the competency
requirements of the Regulations and will be, as a minimum, Gas Safe Registered.
It is the responsibility of a landlord to employ competent persons i.e. Gas Safe
registered installers to undertake the necessary checks and to accurately record
the findings.
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7.3

The Gas Servicing and Maintenance Contractor will be required to provide a copy
of their current Gas Safe registration and copies of the current Gas Safe
Registration Card for each employee engaged on the Contract.

7.4

No persons shall be permitted to undertake any work on gas installations unless
competent to do so. Current competency can be checked using the Gas Safe
Register (www.gassaferegister.co.uk).

7.5

A formal system of contractor monitoring will be established and maintained to
ensure the gas safety management system continues to operate in compliance with
the agreed scope of works and with documented procedures and that any nonconformances, ineffective arrangements and problem areas are quickly identified
and actioned upon.

7.6

A defined ‘no access’ procedure will be developed to ensure all reasonable steps
are taken by the contractor and the association to meet the 12-month deadline for
landlords gas safety checks.

8.

Record Keeping

8.1

Under current legislation Landlord Gas Safety Records must be kept for a period of
2 years. The association will establish and maintain a formal system for recording
all activity in relation to gas servicing, maintenance, repairs, installations,
emergencies and all other relevant gas safety management data.

8.2

In relation to the annual gas safety inspection programme, the association will hold
the following records as a minimum:










8.3

Inspection records, findings and actions
Reports and communications from gas contractors
No access reports and actions (audit trail)
Properties beyond 12 months
Intermediate safety checks on properties (voids)
External Audit Reports
Maintenance and repair records
Emergency situations and actions taken
Letters of complaint

The association will maintain a record of all gas appliances installed in its tenanted
properties, their previous service date and the previous landlord’s gas safety
certificates. The record of appliances will be held on the association’s SDM system
and pdf copies of the landlord’s gas safety certificates will be held in the
appropriate property file within the association’s document management system
(CCH). In addition, a spreadsheet gas register will be maintained which logs the
CCH reference number.
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The register will be regularly reviewed by the Technical Services Manager
and administered by the Repairs Assistant.
8.4

The Contractor will provide a Landlord Gas Safety Record for every property under
the Contract. The CP12 Certificate previously issued by CORGI or equivalent
approved form will be deemed to satisfy this requirement. A copy of the certificate
is to be issued to the occupant and a duplicate submitted to Ayrshire Housing as
soon as possible following the inspection and no later than 7 days of the inspection.

8.5

A system of ‘positive recording’ is to be adopted to ensure the certificate is
completed in full. Items are to be marked ‘not applicable’ or struck through and
should not be left blank.

8.6

Where action is required, the Contractor should indicate if the work has been
completed or follow-on repairs ordered.

8.7

Defects identified during the gas safety inspection will be listed under the following
categories:



Immediately dangerous (ID): where defects are deemed to present a serious
risk to the health and safety of the occupants, the contractor will disconnect the
appliance, isolate the gas supply and issue a warning notice for the appliance.
The contractor will advise Ayrshire Housing of the situation to enable remedial
action to be instructed.



At Risk: where defects are deemed to be potentially dangerous, the contractor
will issue a warning label and advise the occupants not to use the appliance.
The contractor will advise Ayrshire Housing of the situation to enable remedial
action to be instructed.

9.

Information to tenants

9.1

On an annual basis (and at the time of new tenants being housed), the association
will outline the pertinent issues of gas safety to tenants by way of written
communication. This will include:









Emergency contact numbers and reporting procedures.
The association’s commitment to gas safety.
Tenants responsibilities under their Tenancy Agreement.
Key health and safety risks.
The importance of the annual safety check and the need for access to premises.
Key points on the safe use of gas and gas appliances including action to be
taken if a gas leak is suspected.
The requirement to ensure that all gas related work must be carried out by a
Gas Safe registered engineer.
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9.2

Formal ‘rules’ setting out tenants’ gas safety obligations and duties will be clearly
set out in their Tenancy Agreements. Unauthorised gas installations, repairs,
disconnections and other gas related activities which fall foul of the Tenancy
Agreement will be dealt with under the association’s Alterations and Improvements
Policy

10.

Gas Safety Internal Monitoring

10.1 A formal system of monitoring the gas servicing/landlords inspection and all gas
repair work will be established and maintained with properly defined reporting,
escalation and action procedures.
10.2 The monitoring system will include, as a minimum, timeous review of:
1.
2.
3.
4.
5.
6.
7.

All servicing and repair certificates
Unsafe gas systems
No access procedure, notices and problems
Properties ‘over 12 months’
Void properties
Quality assurance / quality control reports
Repairs and maintenance reports

10.3 The monitoring system will record target and actual dates of servicing and track the
issue dates of “no access” letters.
10.4 Progress against the annual servicing programme will be monitored to ensure
compliance with the legislation/servicing programme. Any issues identified will be
discussed with the Contractor during scheduled progress meetings.
10.5 All properties having gas appliances will be logged on the association’s property
management system (SDM) database and the operational spreadsheet for the
purposes of recording relevant information in respect of appliance types,
installation and warranty expiry date and relevant servicing dates. This will be
reviewed and amended as required to reflect additions/deletions from the servicing
programme.
11.

Gas Leaks, Reactive Repairs and Emergencies

11.1 As well as carrying out annual servicing to gas appliances and raising landlord’s gas
safety records the contractor will provide a full reactive repairs and emergency
response service. This will be properly defined and tenants made aware of the gas
company’s services and contact details in this regard.
11.2 Where the contractor has been unable to obtain access to undertake necessary
repair work the contractor must bring the situation to the attention of the
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association. The association will ensure that the tenant is contacted as quickly as
the situation demands.
11.3 Where repairs cannot be completed and the heating system remains switched off,
the gas contractor will be asked to provide temporary electric heating. LPG or other
bottled gas heating appliances will not be provided to tenants as a source of
temporary heating.
11.4 Gas Leaks:








12.

Currently SGN have a statutory duty to attend gas escapes reported to them
within two hours of receipt.
In the event of a suspected gas leak tenants will be advised to follow the
process outlined in Appendix 1.
In the main, gas escapes are likely to occur within individual properties and
tenants should in the first instance contact SGN Emergency Services.
Recognising that SGN will normally shut down the gas supply to an individual
property where a leak is found and will not carry out any further works it is,
recognised as good practice for the association to follow up a report of a gas
leak by instructing the gas contractor to attend.
Where repairs cannot be readily made and the heating system remains
switched off the contractor will be asked to provide temporary heating and will
advise the association of the repair problem in order to agree remedial work.

Quality Assurance (QA)

12.1 The association will ensure that the gas safety contractor shall have appropriate
quality assurance mechanisms in place.
These will include a requirement to have certification for ISO 9001 which will be
part of a robust quality control audit process carried out by experienced Gas Safe
registered engineers with experience of both the technical knowledge of the
installations being audited as well as the quality control audit process.
12.2 A minimum of 10% of gas service works will be audited as part of that quality
assurance system.
13.

Void/Re-Let Procedures

13.1 A formal procedure will be defined for gas safety inspections associated with void
properties and this will be included in the overall gas safety management system,
contractor’s contractual requirements and monitoring procedures. Prior to a
property being re-let to a new tenant, it will be subject to an additional gas safety
check. A copy of the certificate will be provided for the new tenant.
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Mutual Exchanges

14.1 Prior to an exchange being carried out a gas safety check will be carried out and
each tenant provided with a copy of the new certificate. No exchanges involving
properties with gas heating will be completed without this safety inspection being
carried out.
15.

Additional Properties

15.1 New Build development units having gas central heating will be subject to a gas
safety inspection within 12 months of the date of installation. The installation
contractor will be required to provide a landlord safety certificate for each property
at the date of handover in addition to the provision of information supplied in the
Health and Safety File for the development.
15.2 Properties being considered for acquisition under the Mortgage to Rent scheme or
any other acquisitions will be subject to a safety inspection and condition report to
identify any necessary repairs prior to purchase. On completion of purchase the
property will be subject to an annual service and gas safety check and all repairs
previously identified will be instructed.
15.3 In the event of a potential stock transfer, the transferring landlord will be asked to
provide copies of the most recent CP12 for each property. Where possible, the
repairs history in respect of gas appliances will also be requested. Prior to transfer,
a random sample of properties will be inspected to verify the condition of the gas
systems for the additional stock.
16.

New Gas Heating Systems

16.1 New installations will utilise ‘A’ rated energy efficient condensing boilers. Where
replacement central heating is provided the opportunity will be taken to remove
existing focal point gas fires.
17.

Tenant Installed Systems

17.1 Ayrshire Housing will consider adoption of tenant installed heating systems where
such systems have been inspected and passed as satisfactory by the Servicing
contractor. Adoption of such systems will ensure that appliances are installed in
accordance with the Regulations and are operating safely.
17.2 Where systems proposed for adoption are found to be sub-standard, consideration
will be given to completing the necessary work to bring the system up to an
adoptable standard. Any costs incurred will be the responsibility of the Tenant.
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17.3 Adoption of tenant installed systems for maintenance will not affect the rights of
the tenant to claim compensation under the Right to Compensation for
Improvement legislation contained in the Housing (Scotland) Act 2001.
18.

Gas Cookers

18.1 Ayrshire Housing are not responsible for the connection of new gas cookers or other
appliances and tenants should be advised that only a Gas Safe registered engineer
should be engaged to carry out such work. Competency can be checked using the
Gas Safe Register (www.gassaferegister.co.uk)
19.

Access for Annual Service Inspections

19.1 The association will follow the procedures detailed in Appendix 2 for ensuring
access is obtained for the service or for capping the supply to ensure that it has
taken all reasonable steps to meet its obligations under Regulation 39 (Exception
as to Liability) of GSIUR.
19.2 The association will regularly publish articles through newsletters, website, etc
highlighting the requirement to undertake gas safety inspections, with the
emphasis on tenant safety and the importance of tenant co-operation in providing
access to tradesmen.
20.

Closing Up

20.1 Where a property is to be closed up on a long term or permanent basis then the
existing gas supply shall be disconnected from the pipework within the flat. The
gas supply shall be physically disconnected at the meter point and both cut ends
blanked. Where appropriate, SGN shall be advised and requested to remove the
meter supply from the property.
21.

RIDDOR

21.1 In relation to gas safety there are duties imposed upon gas conveyers, suppliers,
etc. to report cases whereby death or a major injury (as defined by regulations)
occurs out of or in connection with the gas supplied.
21.2 It is also recognised that a contractor will have a duty to formally report certain
situations where it is deemed likely that the gas installation may cause death or
major injury. The types of faults likely to cause death or major injury and would be
reportable include:
i.
ii.

A dangerous gas leak arising, for example, from the use of unsatisfactory
materials or bad workmanship.
A gas appliance which spills products of combustion or shows signs of
incomplete combustion or shows signs of combustion problems due to
inadequate ventilation
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An appliance which is not suitable for use with the gas supplied
An appliance in which a safety device has been made inoperative
Use of unsatisfactory materials in gas connections
An appliance installation which has become dangerous through faulty
servicing

21.3 Further information on RIDDOR is contained within the Accidents Policy of the
association’s Health & Safety Manual.
22.

Temporary Heating

22.1 LPG or other bottled gas heating sources will not be provided to tenants as a
temporary source of heating.
22.2 Where electrical heaters are provided as a temporary source of heating, the
Electrical Safety policy should be consulted.
23.

Targets

23.1 To complete all servicing within 12 months of the previous service date as required
by the Gas Safety (Installation and Use) Regulations.
The adoption of a 10-month inspection interval, designed to allow a sufficient
period to obtain access prior to expiry of the previous valid certificate and ensure
continuous cover is maintained.
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Appendix 1
GAS SAFETY NOTICE
In the event of a gas leak or suspected fumes the following
advice should be provided to ensure your safety

CAN YOU SMELL GAS?

INSIDE YOUR PROPERTY

OUTSIDE YOUR PROPERTY

Turn the gas off at the meter

Stay in your property

Do not smoke or light a match
(avoid any naked flames)

Do not smoke or light a match
(avoid any naked flames)

Do not turn electrical switches
on or off

Do not turn electrical switches
on or off

Call the National Grid 24 hour gas emergency number on 0800 111 999
You will be asked to provide
Address / location of the suspected gas escape or gas emergency
Are any of your neighbours affected?

The National Grid will advise whether you should evacuate the building
If you are advised to evacuate – leave the building quickly and DO NOT use
the lift
DO NOT waste time collecting valuables

If you are feeling unwell and you suspect this may be the result of
breathing in gas fumes you should seek medical advice immediately
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Appendix 2
ACCESS FOR ANNUAL SERVICING
Under Regulation 39 (Exception as to Liability) of GSIUR, the association will be deemed
not to be guilty of an offence under Regulation 36 should it be able to show that “all
reasonable steps” were taken to prevent the offence from taking place, i.e. to have
documented evidence of access attempts. Should a tenant refuse to provide access under
the terms of the tenant’s Scottish Secure Tenancy Agreement the association will arrange
to force access after serving notice on the tenant in order to carry out the annual servicing.
Ayrshire Housing will take all necessary action to ensure access is obtained to permit
annual servicing. Written procedures incorporating good practice advice published in the
SFHA ‘Good Practice Guide’ 2005 have been established to outline the actions to be taken
at each stage of the process.
The process will include the following:
Notification of the servicing programme and performance progress will be included the
quarterly newsletter issued to tenants.
Where the contractor fails to obtain access on the first visit, the tenant will be carded and
advised of a return visit in 7 days. The opportunity to reschedule the appointment to a
more convenient date will be offered to the tenant.
If no access is obtained on the second visit, the Contractor will notify Ayrshire Housing and
the Tenant will then be issued with ‘No Access’ letter (Letter 1 - normal mail).
If the tenant fails to respond a further letter (Letter 2) will be issued to the tenant providing
advance notice of possible forced access.
Notice of the proposed date for the forced entry will be issued (Letter 3)
A final letter will be hand delivered to the property the day prior to the proposed date for
forced entry (24 hours).
During every stage of the above process, staff will also attempt to contact the tenant by
phone and agree an access arrangement.
Where possible, forced entry will be scheduled for Monday to Thursday of the week prior
to expiry of the current certificate. No forced entries will be scheduled to take place on a
Friday, the day prior to a public holiday or when the office is closed unless all other options
have been exhausted.
Consideration will be given to capping the gas supply where the gas meter is faulty or where
a ‘Quantum’ type pre-payment meter is fitted and there is insufficient credit to enable the
gas safety check to be completed. Arrangements will be made to reinstate the supply once

LANDLORD FACILITIES SAFETY CONTROL MANUAL
SECTION 7.14
REVISION 0
DATE
Oct 2016
PAGES
ASPECT
TOPIC SPECIFIC POLICIES – Gas Safety and Inspection

12

the meter fault is rectified and/or the tenant has obtained sufficient credit to enable the
annual check to be carried out.
Where it is deemed necessary to cap the gas supply, the tenant will be offered temporary
electric heating. No payment will be made in respect of the additional costs incurred in
operating the temporary heaters.
All correspondence issued in connection with this Policy will be enclosed in an envelope
clearly annotated with the wording (in red) “IMPORTANT GAS SERVICING INFORMATION
ENCLOSED”.
The ‘No Access’ letters issued will advise tenants of the legal duty to undertake servicing,
the potential safety issues resulting from a failure to provide access, the requirement to
provide access as a condition of tenancy and the recovery of costs if forced entry action is
necessary to obtain access.
Where there is a history of No Access, consideration will be given to the installation of
‘GASP’ or similar safety devices which automatically disconnect the boiler and require to
be re-set by a service engineer.
Where a tenant has not signed an SST, the tenancy is covered by statute contained in the
Housing (Scotland) Act 2001 and Ayrshire Housing will continue to seek a Court Order prior
to forcing entry in such cases.
PROCEDURES AND AUDIT TRAIL
Procedures have been established to meet the requirements of the Policy and are
available to all relevant staff. These procedures will result in a clear audit trail to ensure
servicing is completed within the legal time period of 12 months or demonstrate that all
reasonable actions have been taken to obtain access prior to forced entry taking place
where there is a failure to provide access.
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Hygiene of Tenancies Policy
Landlord Safety Manual
1.

Purpose

1.1

The aim of this policy is to define the association’s responsibilities with regard to
hygiene in domestic properties.

1.2

The procedures detailed within this section are intended to facilitate the effective
management of hygiene in tenancies and to ensure that appropriate living
conditions are maintained in all domestic properties under the association’s
control.

2.

References



Housing (Scotland) Act 1987
The Building (Scotland) Regulations 2004

3.

Procedures

3.1

The association has a general duty to ensure our tenants’ health is not affected by
unsuitable living conditions. The association’s responsibilities relating to the
hygiene of tenancies are outlined below:






Appropriate heating systems will be safely installed in all properties to allow the
tenant to control the temperature;
All external windows and doors will be fitted properly to prevent draughts;
There will be adequate ventilation in all properties;
Extractor fans will be installed in kitchens and bathrooms where opening
windows are not present;
Appropriate repair work will be carried out on the windows, roof and plumbing if
required.

3.2

The association will inform tenants that some of their general everyday activities
such as: cooking, leaving clothes to dry in rooms and on radiators and taking hot
showers can cause condensation which can lead to dampness and the growth of
mould. The tenant will be advised to open windows and doors when carrying out
these activities. The tenant will also be advised to consistently and adequately heat
their whole property.

4.

Tenant Responsibilities

4.1

Tenants are responsible for reporting any external and internal defects that appear
as soon as possible.
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If damage is caused as a result of the tenant’s negligence, the association will not
be responsible for:





carrying out repair work;
decorating the property;
the cost of the above.

In certain circumstances the association may carry out the repair work and
recharge the costs of such work to the tenant.
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Information to Tenants and Tenancy Agreements Policy
Landlords Safety Manual
1.

Purpose

1.1

To ensure tenants are provided with health, safety and welfare related information
commensurate with their obligations as a tenant and in line with the expectations
of the association.

2.

References


Reference all other topic-specific policies and procedures throughout this
Manual

3.

Procedures

3.1

Whilst the association incurs a range of legal obligations in relation to facilities
related safety and these are defined throughout this Manual, the safe operation
and habitation of tenanted properties also relies on the co-operation of tenants. In
particular, tenants should not wilfully participate in unsafe acts and should comply
with certain legal obligations in relation to fire, electrical safety, general
housekeeping, etc.

3.2

Many of the individual topic-specific policies and procedures contained within this
Manual note or suggest a requirement to inform tenants of their obligations in
relation to that specific issue. This information may be contained within tenancy
agreements or by means of leaflets, flyers, information packs, etc.

3.3

The association will develop a strategy and system for providing tenants with the
full range of information required as (a) part of their tenancy agreement and (b) as
general guidance, and ensure this information is adequately communicated
throughout the tenancies. The process will be recorded to ensure records exist of
all communications issued to tenants, thus, demonstrating the dissemination of
information on risk control and best practice.
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Lifts Safety Policy
Landlords Safety Manual
1.

Purpose

1.1

The aim of this Policy is to ensure the effective inspection, maintenance and
management of all lifts controlled by the association.

1.2

The procedures detailed within this section have been written to ensure all
reasonable steps have been taken to comply with the Lifts Regulations 1997, the
Lifting Operations and Lifting Equipment Regulations (LOLER) 1998 and all other
relevant legislation.

2.

References (see also Section 8.9 - Guidance)











Disability Discrimination Act 1995 and 2005
Health and Safety at Work Act etc.1974
Lifts Regulations 1997
Lifting Operations and Lifting Equipment Regulations (LOLER) 1998
Management of Health and Safety at Work Regulations 1999, as amended
Provision and use of Work Equipment Regulations 1998 (PUWER)
Scottish Housing Quality Standards (SHQS)
Supply of Machinery (Safety) Regulations 2008
The Testing and Assessment of Lifts 1998 LG1
Workplace (Health, Safety & Welfare) Regulations 1992 (as amended)

3.

Definition of Lift

3.1

The Lifts Regulations 1997 define a ‘lift’ as:
“a lifting appliance serving specific levels, having a car moving along rigid guides
or a fixed course and inclined at an angle of more than 15 degrees to the
horizontal, intended for the transport of:




People;
People and goods;
Goods alone, if a person may enter without difficulty and fitted with controls
inside the car or within reach of a person inside.”
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4.

Installation of Lifts

4.1

The association will ensure that all lifts are manufactured and installed in
accordance with the Lifts Regulations 1997 and have a current Declaration of
Conformity.

4.2

In specifying new lifts, stairlifts and escalators, awareness of users’ special needs
will be considered. In particular, attention will be given to the level of control
buttons, sound controls, braille buttons and access for wheelchairs and walking
aids. Where reasonably practicable, lifts will be fitted with emergency seats and
with two-way communication systems for use in emergency situations. With regard
to stairlifts, appropriate safety signs and instructions for use will be clearly
displayed at each end of travel.

4.3

Stairlifts will only be considered where the installation of a passenger lift is not a
viable option.

5.

Periodic Inspection and Testing

5.1

The association will ensure that all lifts are subject to a formal Inspection regime:





5.2

Formal Inspections will inspect the following:












5.3

after substantial and significant changes have been made;
at least every six months if the lift is used at any time to carry people;
following "exceptional circumstances" such as damage to, or failure of, the lift,
long periods out of use or a major change in operating conditions which is
likely to affect the integrity of the equipment.

Landing and car doors and their interlocks;
Worm and other gearing;
Main drive system components;
Governors;
Safety gears;
Suspension ropes;
Suspension chains;
Overload detection devices;
Electrical devices (including earthing, earth bonding, safety devices, selection
of fuses, etc.);
Braking systems (including buffers and over speed devices);
Hydraulics.

Formal Inspections will be carried out by an Independent Inspection Company.
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In addition to the formal Inspection regime, simple routine safety checks of lifts will
be carried out and recorded by the association on a monthly basis. These will be
carried out from the safety of lift landings and will include:





checks to ensure the bottom of the doors run smoothly in their channels and
grooves and when a moderate force is applied to the bottom of the door it is not
deflected into the lift car and shaft
checks to ensure the build-up of debris and grease in the channels is not
adversely affecting safety
checks to ensure the guide shoes on the bottom of the doors and the channels
and grooves are not damaged

Should any lift be seen to be faulty, it will be immediately put out of use and the
association will arrange for any necessary corrective actions to be taken. Advice will
be sought from a competent person where there is any doubt over safety. Records
will be filed by the FSA of all checks carried out, along with any documentation in
relation to faults etc.
6.

Routine Maintenance

6.1

The association will carry out routine maintenance on all lifts. This will include
checking and replacing worn or damaged parts, lubrication, replacing time-expired
components, topping up fluid levels, and making routine adjustments. This is to
ensure the equipment continues to operate as intended, and risks associated with
wear or deterioration are avoided.

7.

Identifying Defects

7.1

If a defect is identified which is, or could become, dangerous, the lift will be
immediately made out of use and the repair will be carried out within 24 hours. The
lift will not be useable until the defect has been satisfactorily remedied.

7.2

Minor defects which do not affect the primary function or the safety features of the
lift will be actioned within 5 working days.

8.

Documentation and Reporting

8.1

The association will ensure a written and signed report is provided by the
Independent Inspection Company within 28 days of the thorough Inspection being
carried out.

8.2

Thorough Inspection reports will be retained for at least 2 years or until the next
report is carried out, whichever is the later.
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9.

Stair Lifts

9.1

All stair lifts will undergo routine maintenance, inspections and a 6-monthly
thorough examination. Stair lifts installation and maintenance is the responsibility
of the Health and Social Care Partnership.

9.2

The association will ensure that all new stair lifts are safe, supplied with
instructions, have a Declaration of Conformity and the British Standard Kitemark
or CE marking.

10.

Emergency Equipment

10.1 All lifts will have a communication system which will include a telephone or a twoway voice system so that a person trapped inside can raise the alarm.
10.2 All lifts will have adequate emergency lighting in the lift car.
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Lighting Policy
Landlord Safety Manual
1.

Purpose

1.1

The aim of this policy is to ensure adequate natural, electrical and emergency
lighting is provided in domestic premises owned by the association.

1.2

The procedures detailed within this section are intended to comply with the
requirements set out in the Building (Scotland) Regulations 2004 and the Fire
Safety (Scotland) Regulations 2006.

2.

References





Fire (Scotland) Act 2005
Housing (Scotland) Act 1987
The Building (Scotland) Regulations 2004
The Fire Safety (Scotland) Regulations 2006

3.

Landlord Responsibilities

3.1

The association will ensure that all tenanted properties and communal areas are
adequately lit to ensure occupiers can carry out general everyday activities and in
the event of an emergency can exit the premises safely.

4.

Procedures:

4.1

In properties containing flats and maisonettes, the common escape routes will be
adequately illuminated to ensure occupants can exit the building safely.

4.2

An emergency lighting system will be present in common escape routes and
designed to automatically illuminate upon the failure of the power supply.

4.3

The association will carry out and record periodic inspections of the emergency
lighting system.

4.4

All domestic premises will be provided with a natural source of light to ensure the
health of the occupant is not threatened.

4.5

Windows will be fitted on communal stairways and landings where practicable.

4.6

Artificial lighting will be installed in communal areas.

4.7

Communal stairways and landings will have a lighting level of at least 100 lux.
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4.8

Electrical lighting will be provided in all rooms with a switch immediately at the
entrance of the room.

4.9

A light switch will be provided at both the top and bottom of staircases.

4.10 The association will install external lighting in residential car parks.
4.11 The association will maintain and record a lighting inspection programme and will
replace bulbs and fixtures in communal areas when required.
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Plant, Equipment and PPE Policy
Landlord Safety Manual
1.

Purpose

1.1

The aim of this policy is to ensure the effective inspection, maintenance and
management of plant, equipment and vehicles.

1.2

The procedures detailed within this section have been written to ensure all
reasonable steps have been taken to comply with the Health and Safety at Work
etc. Act 1974, the Provision and Use of Work Equipment Regulations 1998 and the
Lifting Operations and Lifting Equipment Regulations 1998.

2.

Definitions
Lifting equipment' - “work equipment for lifting and lowering loads. This includes
lifting accessories and attachments used for anchoring, fixing or supporting the
equipment.”
Personal Protective Equipment (PPE) - “equipment that will protect the user against
health or safety risks at work. It can include items such as safety helmets and hard
hats, gloves, eye protection, high-visibility clothing, safety footwear and safety
harnesses.”

3.

References





Health and Safety at Work etc. Act 1974
Lifting Operations and Lifting Equipment Regulations 1998
The Personal Protective Equipment at Work Regulations 1992
Provision and Use of Work Equipment Regulations 1998

4.

Plant and Equipment

4.1

The association will ensure that all equipment is:





suitable for the intended use;
safe for use, maintained in a safe condition and inspected to ensure it is
correctly installed and does not subsequently deteriorate;
used only by people who have received adequate information, instruction and
training;
accompanied by suitable health and safety measures, such as protective
devices and controls. These will normally include emergency stop devices,
adequate means of isolation from sources of energy, clearly visible markings
and warning devices;
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used in accordance with specific requirements.

4.2

The association will ensure that all equipment has the CE mark, British Standard
kitemark, or equivalent.

4.3

All lifting operations involving lifting equipment (such as patient hoists) will be
appropriately supervised and carried out in a safe manner.

4.4

The association will ensure that all equipment is maintained in an efficient state, in
efficient working order and in good repair.

4.5

A machinery maintenance log will be kept up to date.

4.6

Any defects will be repaired immediately.

4.7

A plant and equipment asset register will be maintained, detailing the specification
of all items, inspection regimes, operating procedures and other statutory or ‘good
practice’ requirements to ensure it is maintained in a safe condition.

4.8

Standard Operating Procedures or other technical documentation will be retained
for all plant and equipment in place across the association’s property portfolio.

4.9

Information on the technical specification and any operating procedures,
inspection requirements, safety features etc. will be passed to contractors
employed to work on any plant and equipment and records will be maintained of
the transfer of any such information.

5.

Personal Protective Equipment (PPE)

5.1

If there are risks to health and safety that cannot be adequately controlled by other
means, Personal Protective Equipment (PPE) will be supplied.

5.2

All tasks which require PPE shall be identified in the General Risk Assessments
carried out under the association’s HSCM (for both routine and non-routine
operations). PPE shall only be used as a last line of defence, acceptable only where
elimination or substitution of the hazard, segregation or engineering/operational
controls has already been considered and exhausted to manage the risk.

5.3

All PPE shall be fit for purpose, properly sized, serviced and maintained, correctly
stored, kept clean and compatible with other PPE required to be worn. Where
appropriate, only PPE with a CE mark shall be purchased. To ensure that PPE
remains hygienic and otherwise free of risk to health, all such equipment shall only
be used by the individual to whom it is issued.

5.4

Personnel required to use PPE shall be trained in its correct use (which will include
demonstrations as appropriate) and in the appropriate procedures for reporting
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defects etc. This training will be carried out by the company supplying the PPE or
competent in-house personnel and records of the training will be retained.
5.5

A register of all PPE, together with details of servicing, issue to personnel, repairs
etc. will be kept on file by the HAS (under the HSCM). The Technical Services
Manager will be responsible for establishing and maintaining a system for the
distribution, inspection, servicing and maintenance of all issued PPE and all records
will be filed.

5.6

Personnel required to use Respiratory Protective Equipment (RPE) will receive
appropriate ‘face fit tests’ at the appropriate intervals in addition to the other
requirements of this policy.

6.

Training

6.1

All relevant persons will be adequately trained to ensure health and safety in the
use, supervision or management of equipment. Users will be informed of specific
precautions that may be required.
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Play Parks Safety Policy
Landlord Safety Manual
1.

Purpose

1.1

The aim of this policy is to ensure all play parks under the association’s control are
maintained in a safe and secure condition and without significant risk to users.

1.2

The procedures detailed within this section are intended to facilitate the effective
management of play parks, ensuring that all reasonable steps are taken to comply
with the Health and Safety at Work etc. Act 1974, The Management of Health and
Safety at Work Regulations 1999, Children Act (1989) Scotland, and all other
relevant pieces of legislation.

2.

Definitions
Competent Person – “a person, suitably trained and qualified by knowledge of the
safety, inspection and maintenance of play park areas and equipment.”
Hazard – “something which has the potential to cause harm.”
Risk – “the chance or probability that a person will be harmed or experience an
adverse health effect if exposed to a hazard.”

3.

References (see also Section 8.11 - Guidance)













BS EN 1176
BS EN 1177
Children Act (1989) Scotland
Control of Substances Hazardous to Health Regulations 2002
Disability Discrimination Act 1995,
Environmental Protection Act 1990
Health and Safety at Work etc. Act 1974
Occupiers' Liability (Scotland) Act 1960
Personal Protective Equipment at Work Regulations 1992
Reporting of Injuries, Diseases and Dangerous Occurrences Regulations 2013
The Children Act (Scotland) 1995
The Management of Health and Safety at Work Regulations 1999

4.

Risk Assessments

4.1

A risk assessment programme will be carried out, and reviewed regularly, to identify
and assess potential hazards within playpark and children’s recreational areas. The
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assessment will also be reviewed when new equipment is installed or if there are
any changes to the layout of the park.
4.2

An assessment will also be carried out to assess the suitability for use by disabled
persons.

4.3

Risk assessments will be carried out by a competent person who has the suitable
knowledge and who has attended a RoSPA training course (or equivalent) on the
principles of Risk Assessment concerning children’s play parks.

4.4

If any defects are identified, the association will use a competent external
contractor to carry out the repairs immediately.

5.

New Equipment

5.1

All new playground equipment will adhere to the current British Standard, BS EN
1176.

6.

Inspections
Post Installation

6.1

A post installation inspection will be carried out by an independent inspector (such
as a member of RoSPA) or by the association’s insurers (Zurich) to identify any
defects with the installation of equipment or surfacing. Upon successful inspection,
the facility will be formally ‘approved’ in writing as suitable for use and compliant
with all relevant requirements.
Routine Inspections

6.2

Routine inspections will be carried out and recorded regularly by a representative
of the association. Inspections will include:




6.3

visually checking the equipment for any obvious faults or hazards that can be a
danger to children, parents or carers; and
ensuring the safety surface and surrounding areas are free from debris which
could cause injury or be a hazard to health or the environment, for example,
litter, glass or animal fouling.

If members of staff identify animal faeces in the play park, they will arrange for it to
be disposed of appropriately.
Maintenance Inspections

6.4

Maintenance inspections will be carried out bi-annually. These will include:



all aspects of routine inspection;
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checking that fixings are secure;
lubrication of bearings;
touching-in any scratches to paintwork using the appropriate paint;
repairing safety surfaces and other elements that form the rest of the site.

Annual Inspections
6.6

An overall inspection of all aspects of the site will be carried out annually by an
independent inspector (such as a member of RoSPA) or the association’s insurers
(Zurich) to ensure all legal requirements are met. Records will be maintained of the
inspection.
Retaining Records

6.7

All inspections will be accurately recorded and retained for 3 years.
Remedial Action

6.8

Where any inspection identifies failures or other aspects which could result in the
facility presenting a risk to users, the facility will be put out of action without delay,
appropriately secured and sign-posted and remedial action arranged. Any remedial
action will be formally recorded and the facility re-inspected prior to being reopened.

7.

Protective Surfacing

7.1

The association will use protective surfacing in play parks (such as grass and wood
chips) to reduce the severity of injury from falls.

7.2

Routine inspections will identify any hazards associated with the surfacing and
repairs will be carried out by a competent person immediately.

8.

Fencing and Gates

8.1

All play parks under the association’s control will be enclosed by a fence at least 1
meter high. All gates will be a minimum width of 1 meter to allow access for wheel
chairs and push chairs. Self-closing mechanisms will be used to maintain the gate
in a closed position.

8.2

The association will ensure that there is adequate access for the emergency
services.

9.

Security

9.1

The association recognises the importance of security measures in play parks and
will take appropriate measures to ensure adequate security arrangements are in
place.
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Use of Chemicals

10.1 The association will aim to use non - chemical methods (such as hand weeding)
where appropriate for the treatment of weeds and algae. When the use of
chemicals cannot be avoided, users will be clearly notified that chemicals have
been used in the area.
11.

Dogs in Play Parks

11.1 The association recognises that dogs may be present in parks. However, “no dogs
allowed signs” will be clearly displayed on the entrance to the enclosed play area
containing the play equipment.
11.2 “No dog fouling” signs will be clearly displayed around the park.
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Premises Fitness and Repair Policy
Landlord Safety Manual
1.

Purpose

1.1
The aim of this policy is to ensure that all properties controlled by the association
are fit for human habitation before the start of the tenancy and throughout (so far as is
reasonably practicable).
1.2

The procedures detailed within this section have been written to ensure all
reasonable steps have been taken to comply with the Housing (Scotland) Act 1987
and the Scottish Secure Tenants (Right to Repair) Regulations 2002.

2.

References (see also Section 8.12 - Guidance)




Housing (Scotland) Act 1987
Housing (Scotland) Act 2001
Scottish Secure Tenants (Right to Repair) Regulations 2002

3.

Landlord Responsibilities

3.1

The association has a duty to ensure that all properties meet the ‘tolerable
standard’.

3.2

The association is responsible for carrying out certain repairs in properties.

4.

‘Right to Repair Scheme’

4.1

Scottish secure tenants and short Scottish secure tenants have the right to have
certain ‘qualifying’ repairs up to the cost of £350 carried out by the association
within a given timescale (see section 8.12 for list of qualifying repairs).

4.2

Tenants can arrange for another contractor from the association’s list to carry out
the repair if the usual contractor does not start the qualifying repair within the time
limit set.

4.3

The association will provide compensation if the repair was not carried out within
the given timescale. This is paid at a fixed rate of:



4.4

£15.00 basic amount, plus
£3.00 for every day from the day after the repair becomes late until the day that
the repair is completed.

The above is subject to a maximum of £100 for any one repair.
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5.

Other Repairs

5.1

The association will categorise other repairs and will provide timescales for the
commencement and completion of the work.
Emergencies – emergency repairs will be attended to within 4 hours. Emergency
repairs are those that pose a threat to the health/wellbeing of the occupants or will
potentially cause further damage to the property if they are not attended to very
quickly (e.g. gas leaks, live or bare electric wiring, failure of all communal lighting
etc.).
Urgent Repairs – repairs which are a hazard but are not classed as an emergency
will be attended to within 3 working days (e.g. defective central heating, absence
of hot water supply etc.)
Gas Urgents – repairs to gas central heating systems which fall short of an
emergency will be attended to within 24 hours.
Routine Repairs – repairs which pose no risk to tenants will be carried out within
15 working days.
Gas Routines – any repairs required to gas heating systems which are not
emergencies or urgents will be attended to within 5 working days.

6.

Unfit Properties

6.1

Tenants may be required to move out during major repairs. Before the
commencement of work, the association will agree in writing:





how long the works will last;
the tenants’ right to return;
details of any alternative accommodation

6.2

Tenants may be entitled to compensation or reduced rent if repair work is
excessively disruptive.

7.

Communal Area Repairs

7.1

The association is responsible for the repair and maintenance of internal and
external communal areas and the external fabric of the building.

7.2

The association will manage repairs to communal areas to the same timescale and
standard as internal repairs.

7.3

Where the repair to communal installations affect the day to day usage of tenants’
own homes (i.e. entry door systems, lifts etc.) the association will aim to keep
residents updated with the progress.
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8.

Rechargeable Repairs

8.1

The association will not pay for any damage caused through misuse by any tenant,
their family or guests.

8.2

Other costs may be passed onto the tenant if the association has to carry out work
or meet the costs which are not the association’s responsibility.

9.

Contractors

9.1

The association will only use competent contractors who are on the association’s
approved contractor’s or framework lists to carry out repair work.

10.

Tenant Responsibilities

10.1 Tenants are responsible for:





keeping their property in good condition;
reporting defects;
carrying out repairs on their own appliances.

10.2 Information packs and leaflets will be issued to tenants to inform them of the
process for reporting defects and to outline the steps which should be carried out
to ensure their homes are maintained in good condition.
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Redevelopment of Land and Buildings Policy
Landlord Safety Manual
1.

Purpose

1.1

The aim of this policy is to ensure that risk management issues are properly
considered at the planning stages of all land and property redevelopment projects.

2.

References



Health & Safety at Work etc. Act 1974
Environmental Protection Act 1990

3.

Land Redevelopment

3.1

An unfortunate legacy of Britain’s industrial past is the significant presence of
contaminants on most brownfield sites. These contaminants can include chemicals,
asbestos and even unexploded ordinances (UXO’s). Contaminated land risk
management is a particular specialism and the association will ensure competent
external support is available at the planning stage of all proposed land
redevelopment work. This will include the undertaking of a contaminated land
investigation by a competent consultancy.

3.2

In the proposed redevelopment of land, the association will ensure arrangements
and procedures are in place for safe site working practises; proper authorisations
and registration of land; and legally accurate classification of waste materials –
incorrect classification can result in hugely inflated and unnecessary waste costs.

3.3

For situations of asbestos contaminated land, compliance with, and understanding
of, a range of Health & Safety, Asbestos, Environmental and Waste regulations,
codes of practice and guidance is required as different ‘levels’ of asbestos within
the ground are deemed acceptable under the different regulatory regimes.
Specialist advice will be taken in such circumstances.

4.

Buildings Redevelopment

4.1

The association recognises the range of topic-specific legislation in place which
may apply to redevelopment projects. Reference should be made, in particular, to
the following policies:






Asbestos
CDM
Contractors selection
Premises fitness and repair
Ventilation
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The association will appoint external specialists to advise on Health & Safety,
environmental and design requirements where required.
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Security Policy
Landlord Safety Manual
1.

Purpose

1.1

The aim of this policy is to establish the association’s responsibilities and
procedures with regard to ‘security’ in domestic properties.

1.2

The procedures detailed within this section have been written to ensure all tenants
can live comfortably and safely in their homes.

2.

References (see also Section 8.13 - Guidance)




Housing (Scotland) Act 2001
The Building (Scotland) Regulations 2004
The Scottish Secure Tenants (Right to Repair) Regulations 2002

3.

Procedures

3.1

The association has a general duty to ensure that tenants can live safely and free
from fear and disruption in their homes.
To achieve this, the association will:










3.2

take all reasonable measures to ensure the safety and wellbeing of tenants;
respond to all security issues promptly;
provide adequate security measures if necessary;
ensure that all security systems which have been put in place by the association
are maintained and inspected frequently;
carry out repairs on doors, windows and boundary fences if they have been
damaged by intruders;
ensure that all contractors are reputable and selected from the approved
contractor’s list;
only issue keys/access cards to contractors when it is required to do so and
ensure that keys are returned as soon as the work is complete;
change the locks before a new tenant moves in;
report and work closely with the police and local authorities to tackle security
issues/burglaries/theft.

Areas which fall out with the definition of common areas, such as loft and plant
areas, will be kept locked unless access is required for inspections or repairs.
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3.3

When visiting a tenant all members of staff will carry photographic identification
badges and show these on request and all contractors will be required to
demonstrate similar personal identification.

4.

Tenant Responsibilities

4.1

The association will make tenants aware of their responsibilities with regard to
keeping their home safe and secure through information provided in newsletters,
packs and leaflets. This will include information on: bogus callers, the importance
of locking all external doors and windows when no one is in, and all other relevant
security information.
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Ventilation and Fresh Air Policy
Landlord Safety Manual
1.

Purpose

1.1

The aim of this policy is to ensure there is adequate ventilation in all premises
owned by the association either by natural means, mechanical means or through a
combination of both.

1.2

The procedures detailed within this section have been written to ensure all
reasonable steps have been taken to comply with The Building (Scotland)
Regulations 2004.

2.

References



Housing (Scotland) Act 1987
The Building (Scotland) Regulations 2004

3.

Definition of Ventilation

3.1

Ventilation is simply the removal of ‘stale’ indoor air from a building and its
replacement with ‘fresh’ outside air. Ventilation is required for one or more of the
following purposes:






provide outside air to maintain indoor air quality sufficient for human
respiration;
remove excess water vapour from areas where it is produced in sufficient
quantities in order to reduce the likelihood of creating conditions that support
the germination and growth of mould, harmful bacteria, pathogens and
allergies;
remove pollutants that are a hazard to health from areas where they are
produced in significant quantities;
rapidly dilute pollutant odours, where necessary.

4.

Ventilation Requirements

4.1

The association will ensure that every building is designed and constructed in such
a way that ventilation is provided so that the air quality inside the building is not a
threat to the building or the health of the occupants. All properties will have a
provision for ventilation by either:




natural means;
mechanical means;
a combination of natural and mechanical means (mixed-mode).

LANDLORD FACILITIES SAFETY CONTROL MANUAL
SECTION 7.24
REVISION 0
DATE
Oct 2016
PAGES
ASPECT
TOPIC SPECIFIC POLICIES – Ventilation and Fresh Air

2

5.

Natural Ventilation

5.1

Natural ventilation will be achieved by the operation of ventilators such as trickle
vents, windows or doors.

5.2

All external windows and doors will be fitted properly to prevent draughts.

5.3

Manually controlled trickle ventilators may be located in some properties, either
over the window frames, in widow frames, or above the glass. Trickle ventilators will
be positioned typically 1.7m above floor level to avoid discomfort due to cold
draughts.

6.

Mechanical ventilation

6.1

Mechanical ventilation will be installed in rooms where opening windows are not
present or where most water vapour and/or pollutants are released (e.g. in
bathrooms and kitchens) to minimise the spread of the pollutants to the rest of the
building. The extract will be either intermittent or continuous.

6.2

If the mechanical ventilation system serves more than 1 dwelling, it will have a
duplicate motor and will be separate from any other ventilation system. Where the
mechanical ventilation system gathers extracts into a common duct for discharge
to an outlet, no connections to the system will be made between any exhaust fan
and the outlet.

6.3

Where mechanical ventilation heat recovery systems are fitted arrangements will
be put in place with the residents for the cleaning of filters in accordance with the
manufacturer’s recommendations.
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Waste Management Policy
Landlord Safety Manual
1.

Purpose

1.1

The aim of this policy is to ensure that all properties controlled by the association
have adequate storage for refuse and recycling and that all tenants are made
aware of their duties regarding waste management. Furthermore, this policy will
ensure that all commercial waste produced by the association is appropriately
disposed of.

1.2

The procedures detailed within this section have been written to ensure all
reasonable steps have been taken to comply with the Environmental Protection Act
1990 and the Waste (Scotland) Regulations 2012.

2.

References



The Environmental Protection Act 1990
Waste (Scotland) Regulations 2012

3.

Tenant Waste

3.1

In relation to waste and recycling the association will:












3.2

Provide a suitable space for tenants to contain their refuse and recycling until
collection day;
Encourage tenants to recycle waste;
Ensure that all tenants know how to check their refuse and recycling collections;
Ensure that tenants know how to place refuse and recycling out for collection;
Encourage tenants to use the correct type of refuse and recycling containers;
Ensure the building is kept clean and free from graffiti;
Encourage tenants to use a private waste collection contractor when they
exceed their waste allowance;
Arrange for waste which has been generated as part of building improvements,
repairs or alterations to be removed;
Arrange for any unwanted waste left behind in a vacant property to be removed;
Take reasonable steps to identify tenants who do not dispose of rubbish/
household items appropriately;
Recharge a tenant for the cost of disposing any rubbish/household items where
the tenant has failed to do so correctly.

If there are any issues with bin collection, tenants should report the issue to their
local council.
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4.

Commercial Waste

4.1

Where the association generates commercial waste as part of its normal
operations, this will be properly classified and subject to a commercial waste uplift
and disposal contract.

4.2

Waste Transfer Notes will be received and filed for all commercial waste uplifts.

4.3

Where construction, demolition or other industrial wastes are generated, these may
be subject to formal classification under the European ‘WM3 Waste Management’
guidelines as well as requiring negotiations with landfill operators on the correct
classification and tax rates applicable. This is particularly important where the
wastes may be classed as ‘Hazardous’ or ‘Special’ waste. In all such circumstances,
specialist advice will be sought from an appropriate and competent environmental
consultant.
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Water Systems and Legionella Policy
Landlord Safety Manual
1.

Purpose

1.1

The aim of this policy is to ensure the effective inspection, maintenance and
management of all water systems within premises controlled by the association.

1.2

The procedures detailed within this section have been written to ensure all
reasonable steps have been taken to comply with The Control of Substances
Hazardous to Health Regulations 2002 (as amended), The Water Supply (Water
Fittings) (Scotland) Byelaws 2014 and all other relevant legislation.

2.

Definitions
Legionella - “a potentially dangerous type of bacteria when inhaled with water
vapour. Bacterium grows best in warm, nutrient rich water.”
Legionella Risk Assessment – “a specific risk assessment carried out to determine
the risk level of Legionella Assessment proliferation, and exposure from a specific
water system.”
Logbook – “a record book provided to record all local checks and tests carried out,
as specified by legionella risk assessment.”
Legionnaires’ disease - “a potentially fatal form of pneumonia caused by the
legionella bacteria.”

3.

References (see also Section 8.14 - Guidance)














British Standards 8580:2010 – Water Quality: Risk Assessment for Legionella
HSG Health and Safety in Residential Care Homes (2001)
HSG274 Legionnaires Disease – Technical Guidance (in 3 Parts) (2013)
IACL27 (rev2) Legionnaires Disease – A guide to Employers
INDG 458 Legionnaires Disease – A brief Guide for Duty Holders (2012)
Public Health etc. (Scotland) Act 2008
The Building (Scotland) Regulations 2004
The Control of Substances Hazardous to Health Regulations 2002, as amended
The Housing (Scotland) Act 2006
The Management of Health and Safety at Work Regulations 1999
The Private Water Supply (Scotland) 2006
The Water Supply (Water Fittings) (Scotland) Byelaws 2014
The Water Supply (Water Quality) (Scotland) Regulations 2001
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4.

Legal Duties

4.1

The association has several specific legal duties which relate to water safety and,
in particular, Legionella risk management.
These include:






Identifying and assessing sources of risk;
Preparing a scheme for preventing or controlling the risk;
Implementing and managing the scheme;
Keeping records and checking what has been done is effective.

5.

Legionella Information

5.1

Legionella bacteria is common in natural water (such as rivers and ponds).
However, legionella can grow in other water systems such as cooling towers,
evaporative condensers, showers, spray apparatus and hot and cold water
systems.

5.2

Legionnaires’ disease is a potentially fatal form of pneumonia caused by the
inhalation of Legionella bacteria. This includes the most serious Legionnaires’
diseases, as well as the similar but less serious conditions of Pontiac Fever and
Lochgoilhead Fever. The bacteria is normally contained within fine water droplets
(aerosol) that may be caused by operating a cooling tower, shower, spray
apparatus, running a tap outlet or operating a humidifier.

5.3

Legionnaires’ disease has the potential to affect anybody. However, those more
susceptible are normally in the age range of 45 and above, smokers, heavy
drinkers, or suffer from chronic respiratory or kidney disease or have impaired
immune systems.

5.4

Legionella survive low temperatures and thrive at temperatures between 20-45°C
if the conditions are right (e.g. if a supply of nutrients is present such as rust, sludge,
scale and other bacteria).

6.

Legionella Policy

6.1

The association will aim to minimise and control the risk from Legionnaires’ disease
and, to this end, will:




Appoint a responsible person who will have a duty to put in place an action plan
to minimise the risk of Legionella and to manage and monitor the necessary
work systems and procedures;
Identify and assess sources of risk (e.g. where conditions are present that may
encourage Legionella bacteria to multiply or where there is a means of creating
and disseminating breathable droplets), and establish any items of non-
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compliance;
Assess the level of risk through a structured Legionella Risk Assessment
programme, and aim to eliminate or reduce the risk to an acceptable level;
Arrange for routine inspection and maintenance of water systems, and where
needed, a programme of disinfection;
Retain records of maintenance, inspection and testing for a minimum of 5
years.

7.

Risk Assessment

7.1

The association will arrange for a suitable and sufficient risk assessment
programme to be carried out (and regularly reviewed) to identify and assess the risk
of exposure to Legionella bacteria from all water systems across its property
portfolio.

7.2

The association will use a competent external company with qualified Legionella
Risk Assessors to carry out the risk assessment programme. The assessment
company will not normally be associated with a water hygiene/control contracting
company in an attempt to ensure independent recommendations are given by the
Assessor. The Assessors and the association will determine an appropriate
programme of risk assessing, which may involve the use of ‘representative’
assessments followed by an ongoing programme or rotation across different
addresses.

7.3

All recommendations and remedial action will be recorded in a logbook. The
recommendations should also highlight the management control actions that may
be carried out in-house and those which would require an external contractor.

7.4

The risk assessment will be reviewed at regular intervals (at least every 2 years) or
when it is believed that the original risk assessment is no longer valid (e.g. following
a change in the building or water supply, or following an incident).

8.

Water Fittings and System Requirements

8.1

The association will ensure that all water fittings comply with relevant legislation
and have the CE mark, British Standard kitemark or appropriate equivalent.
Specialist advice will be obtained in the selection of all water systems fixtures and
fittings.

8.2

The association will ensure that all water fittings are suitable for the purpose
intended.

8.3

Hot water shall be stored in tanks at a temperature of at least 60oC.

8.4

Water pipes shall be as short and direct as possible and pipes and tanks will be
effectively insulated. Tanks will be protected against contamination and materials
used which do not encourage Legionella growth.
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8.5

Hot water shall reach taps at temperatures greater than 50oC within 1 minute of
running.

8.6

Cold water shall be stored at a temperature of less than 20oC. Cold water shall
reach taps at temperatures less than 20oC within 2 minutes of running.

8.7

All little used outlets shall be routinely flushed through.

8.8

Where water is used or stored for consumption in any devices, e.g. water coolers,
tea urns, drinks machines etc., an effective system of regular cleaning and
disinfecting shall be introduced, in accordance with manufacturer’s instructions.

9.

Disinfection

9.1

Water services will be disinfected when any of the following situations occur:





10.

If a routine inspection or risk assessment shows it necessary to do so;
After any prolonged shutdown of a month or longer (a risk assessment may
indicate the need for cleaning after a period of less than one month, especially
in summer where temperatures have been high);
If the system or part of it has been substantially altered or entered for
maintenance purposes in a manner that may lead to contamination;
Following an outbreak or suspected outbreak of Legionaries’ disease or any
other water borne infection/disease.

Void Property Actions

10.1 It is recognised that all void properties have the potential to exhibit increased risk
of Legionella due to the possibility of stagnant water remaining undisturbed within
pipework for prolonged periods.
10.2 To mitigate the increased potential risk associated with voids, the contractor
appointed to carry out repair and re-decoration works on all standard properties will
carry out and record the following:





Thoroughly flush all taps;
Clean and disinfect, or replace, all shower heads;
Inspect and report on water storage tank, where present.

10.3 All special lets becoming void will be assessed individually and on their own merits.
11.

Contractors

11.1 A competent external contractor will be appointed to carry out legionella
preventative monitoring and water hygiene services. As a minimum requirement,
contractors are required to be a registered member of the Legionella Control
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Association (LCA) or the Water Management Society (WMSoc). Contracted works
may include legionella sampling, tank inspections, water sampling, (for all bacteria)
and other associated services, as identified in the Legionella Risk Assessment
programme.
12.

Notification Requirements
12.1

13.

If it is suspected or confirmed that a tenant, employee or visitor has
contracted Legionnaires ’ disease, the association will report the incident to
the HSE under the Reporting of Injuries, Diseases and Dangerous
Occurrences Regulations (RIDDOR).

Tenant Responsibilities

13.1 Tenants will be provided with information on good water management and
Legionella control through tenancy agreements and/or by means of information
leaflets.
13.2 Tenants are advised to clean shower heads, descale and disinfect them at least
every two months.
13.3 For showers that are only occasionally used, tenants are advised to flush the
shower through by running the water for at least 2 minutes once a week.
13.4 Where a property is left vacant for any time (e.g. when on holiday), tenants are
advised to flush both hot and cold water systems by running all outlets for at least
2 minutes.
13.5 Tenants should inform the association immediately if there are problems, debris or
discolouration in the water.
14.

Review

14.1 The association will review its methodology for managing Legionella every three
years or sooner if required by statutory or best practice requirements.
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1.

Purpose

1.1

The majority of procedures detailed in Section 7 are based on topic-specific
legislation. However, the complexity of this legislation (and associated approved
codes of practice and guidance) often allows for a degree of ‘interpretation’ of how
best to manage the risks. Therefore, the policies and procedures defined in Section
7 are intended to cover the basics of legal compliance and good practice. A number
of these policies have additional ‘guidance’ provided within this Section 8, which
goes into more detail on the concepts of best practice and it is the intention that
this guidance will be used to develop and improve polices over time.

2.

Contents
8.1
8.2
8.3
8.4
8.5
8.6
8.7
8.8
8.9
8.10
8.11
8.12
8.13
8.14

Anti-social Behaviour
Construction Design and Management (CDM)
Cleaning and Cleanliness
Electrical Safety
Event Risk Management
Fire Safety in Housing Stock and Common Areas
Gas Safety and Inspection
Hygiene of Tenancies
Lifts Safety
Lighting
Play Parks Safety
Premises Fitness and Repair
Security
Water Systems and Legionella
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Introduction
Anti-social behaviour (ASB) can seriously damage the quality of life for residents
and have a negative impact on neighbourhoods and communities.
This guidance highlights the appropriate steps that should be carried out by
Landlords (Housing Associations) when responding to complaints of anti-social
behaviour, provides methods which can help reduce/prevent anti-social behaviour
in the community, and provides practical information and advice.

2.

Legislation










3.

Antisocial Behaviour etc. (Scotland) Act 2004
Crime and Disorder Act 1998
Data Protection Act 1988
Equality Act 2010
Housing (Scotland) Act 2014
Human Rights Act 1998
Protection from Harassment Act 1997
The Environmental Protection Act 1990
The Noise Act 1996

Anti-Social Behaviour
Anti-social behaviour, which is often referred to as neighbour disputes, is an almost
inevitable consequence when the lifestyles of those living close to each other clash.
This can take place for numerous reasons, including: differing age groups, cultural
backgrounds, working/sleeping patterns and household sizes.
The Antisocial Behaviour etc. (Scotland) Act 2004 defines anti-social behaviour as:
“a person engages in antisocial behaviour if the person- (a) acts in a manner that
causes or is likely to cause alarm, distress, nuisance or annoyance; or 2 (b) pursues
a course of conduct that causes or is likely to cause alarm, distress, nuisance or
annoyance, to a person residing in, visiting or otherwise engaging in lawful activity
at, or in the locality of, a relevant house.”

4.

Responding to Anti-Social Behaviour Allegations
Landlords have a responsibility to prevent their tenants behaving in an antisocial
manner in and around their homes. If a tenant acts in a way which has caused or
is likely to cause alarm, distress, nuisance or annoyance to anyone living near their
home, the landlord must take action.
Landlords should encourage the victim to discuss the issue with their neighbour in
the first instance. Where issues cannot be resolved between neighbours, landlords
should investigate all allegations of anti-social behaviour promptly, and should
initially aim to solve any disputes internally and informally. Early intervention is
essential for preventing an escalation of problems. The landlord should investigate
and treat all anti-social behaviour allegations equally despite the age, gender, or
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background of the victim. All anti-social behaviour complaints should be recorded
and updated when required.
Landlords may use a priority system to categorise each complaint. Priority 1 cases
may relate to serious complaints of anti-social behaviour which will not be tolerated.
This may include actual violence or threats of violence, any form of harassment and
class A drug dealing. These complaints should be dealt with within 1-2 working
days. Priority 2 cases may include: drug use, regular loud noise, graffiti and
litter/rubbish. These cases, although serious, are not considered to put the victim
at immediate risk. These cases should be investigated within 3-4 working days.
Priority 3 cases are those which are not considered serious and do not put anyone
at immediate risk. These may include one off incidents of loud noise and minor
disputes between neighbours. These can be investigated within 5 working days.
4.1

Verbal/Written Warnings
Landlords can issue written and verbal warnings to tenants who have behaved antisocially. Visits from housing staff may also be required to try to solve problems of
anti-social behaviour. Written and/or verbal warnings can be very effective in
preventing people behaving anti-socially. By challenging all unacceptable behaviour
immediately, this establishes clear standards of behaviour and reinforces the
message that anti-social behaviour will not be tolerated. Warnings should describe
the behaviour observed, informing the tenant that this behaviour is unacceptable
and explaining that there will be consequences if the behaviour continues. In many
situations, raising awareness of the impact that the behaviour has on their
neighbours and the threat of further enforcement can be a successful method in
altering the person’s behaviour.

4.2

Mediation
Where warnings fail to stop a person behaving anti-socially, mediation can be used.
Mediation is a confidential process in which a neutral third party helps two or more
people in dispute to seek a mutually acceptable solution informally. Community
mediation services deal with disputes between neighbours and in the community,
including noise, children, pets, parking and burglaries.
Mediation is an appropriate course of action if both parties are willing to go through
with it. Mediation can take the form of direct, ‘round the table’ discussion, where
the parties in dispute meet on neutral ground. If they are unwilling to meet, the
mediators will act as intermediaries, conveying messages between each of the
parties. The mediator remains impartial and sets ground rules for both parties.

4.3

External Agencies
In some cases, where anti-social behaviour is persistent, landlords may be required
to utilise other external methods.
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If a criminal offence has been committed, the landlord or victim should report the
matter to the police. The police will then investigate and take action against any
anti-social behaviour that is deemed a criminal offence. This may include: violence,
threatening and abusive behaviour with the intent to cause distress and alarm, hate
crime, and wilfully damaging someone else’s property.
4.4

Anti-Social Behaviour Order
Landlords can also take legal action against an individual by asking the courts to
impose an Anti-Social Behaviour Order (ASBO). ASBOs are civil orders, introduced
by the Crime and Disorder Act 1998 to prevent behaviour that causes or would be
likely to cause alarm or distress to others. The Antisocial Behaviour etc. (Scotland)
Act 2004 extended the ASBO regime to cover 12-15 year olds. A breach of this
order is a criminal offence, however, 12-15 year olds cannot face imprisonment.
ASBOs can be used when support (such as counselling or mediation) has been tried
or warnings have been given but the behaviour has not improved. If a tenant
receives an ASBO their tenancy agreement can change from a Scottish secure
tenancy agreement to a short Scottish secure tenancy.

5.

Short Scottish Secure Tenancy
The short Scottish secure tenancy (SSST) is based on the Scottish secure tenancy,
introduced by the Housing (Scotland) Act 2001. A SSST is a short term or
probationary tenancy agreement that can be given to tenants. A Scottish secure
tenancy (SST) can be converted to a SSST, or can be issued to new tenants, where
the tenant, a household member or a visitor, has been involved in anti-social
behaviour in the last three years. Those who have been evicted for anti-social
behaviour in the last three years will be placed on a SSST for a minimum of 6
months. Those on a SSST face several restrictions, such as:





They do not have the right to buy;
There is no provision for succession; and
Security of tenure is limited.

However it should be noted that the tenants 'Right to Buy' ended for all council and
housing association tenants in Scotland on 1 August 2016.
After the probationary period, landlords must provide appropriate support to
tenants to convert their tenancy to a Scottish secure tenancy after 12 months
unless they have continued to behave anti-socially. SSST can be evicted more easily
than SST. Landlords can start action to evict the tenant at any time if the tenant,
someone in their household or a visitor has been involved in anti-social behaviour.
Landlords can also evict tenants at the end of the fixed lease period and are not
required to provide a reason for doing so.
6.

Supporting Victims/Witnesses
Witnesses are crucial in tackling anti-social behaviour, whether they are the direct
victims of anti-social behaviour or residents who witness anti-social behaviour
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directed against the community. Landlords rely on witnesses to report incidents
and provide evidence. It is therefore essential that victims and witnesses have
confidence in the Association, that the information will be treated confidentially,
and that their safety will not be compromised by coming forward. Landlords should
offer support towards witnesses. Support may include:






7.

Simple reporting channels;
Taking the complaint seriously and advising how it will be dealt with;
A home environment assessment to understand what witness protection
measures are required (such as installing new locks on windows and doors or
a panic button);
Emergency out-of-hours contact;
Putting the witness in touch with other residents who might be available to offer
support.

Supporting the Perpetrator
Often those who behave anti-socially have significant underlying problems, such as:
abuse or neglect, alcohol and drug misuse, and/or, physical and mental health
problems. Assisting perpetrators to identify and acknowledge their problems can
help improve their behaviour. Landlords may offer support such as:




8.

Intensive family support;
Drug and alcohol treatment;
Group work for parents and children.

Anti-Social Behaviour Prevention
Landlords can impose measures that will create a physical and social environment
where antisocial behaviour is less likely to arise. Applying potential preventative
measures to neighbourhoods, may discourage individuals from behaving antisocially. Examples may include:










Developing services and productive programmes to help young people avoid
getting drawn into antisocial behaviour;
Adopting physical/situation measures i.e. improved lighting, anti-graffiti paint,
CCTV;
Responding quickly to local environmental problems caused by vandalism,
littering, and rubbish dumping to avoid ASB accumulating;
Using short Scottish secure tenancies (SSSTs) robustly, to deal with individual
cases of ASB where appropriate and provide necessary support;
Gathering and sharing information on ASB to highlight emerging problems and
target preventative measures;
Co-ordinating preventative services across other agency services, such as Local
Authorities;
Developing mediation and victim support services;
Promoting neighbourhood management approaches, including introducing
community warden schemes and neighbourhood compacts;
Involving schools and youth services;
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Using local media to promote public awareness of antisocial behaviour and
ways of addressing it.

Neighbourhood Watch
Neighbourhood watch schemes are very popular as they reassure people and help
make communities more interactive and safer. Housing Associations can set up a
neighbourhood watch scheme in an attempt to protect their tenants and properties,
deter criminal activity, reduce fear and create a greater sense of security
throughout the community.
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1.

Introduction
This guidance has been produced to help landlords understand their
responsibilities with regards to the Construction (Design and Management)
Regulations 2015, as well as to provide practical information and advice.

2.

Definitions
Commercial client – “an Organisation or individual for whom a construction project
is carried out in connection with a business, whether the business operates for
profit or not.”
Construction phase – “any period of time starting when construction work in any
project starts and ending when construction work in that project is completed.”
Construction phase plan – “a document recording the health and safety
management arrangements for the construction work.”
Contractors - “those who do the actual construction work and can be either an
individual or a company.”
Designers – “those, who as part of a business, prepare or modify designs for a
building, product or system relating to construction work.”

Pre-construction phase – “any period during which design or predatory work is
carried out for a project.”
Principal contractors - “contractors appointed by the client to coordinate the
construction phase of a project where it involves more than one contractor.”
Principal designers – “designers appointed by the client in projects involving more
than one contractor. They can be an Organisation or an individual with sufficient
knowledge, experience and ability to carry out the role.”
3.

Legislation



4.

Construction (Design and Management) Regulations 2015
Health and Safety at Work etc. Act 1974

Construction (Design and Management) Regulations 2015
The Construction (Design and Management) Regulations (CDM 2015) are the main
set of regulations for managing the health, safety and welfare of construction
projects. CDM applies to all building and construction work in the UK and includes
new build, demolition, refurbishment, extensions, conversions, repair and
maintenance.
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5.

Landlord Responsibilities
Under the Construction (Design and Management) Regulations 2015, Landlords
are referred to as a “commercial client.” Landlords have a major influence over the
way a project is procured and managed. Regardless of the size of the project,
landlords have contractual control, appoint designers and contractors, and
determine the time, money and other resources available.
Landlords must make suitable arrangements for managing a project which ensures
that construction work will be carried out without risk to the health or safety of any
person affected by the project. Landlords should ensure that all appointed
individuals and/or Organisations have the requisite skills, knowledge, experience
and capability to manage health and safety risks.
Other arrangements which landlords are responsible for, include:









6.

Assembling the project team;
Making respective roles clearly;
Ensuring sufficient time and resources for each stage of the project;
Putting in place effective mechanisms for communication between team
members;
Taking steps to ensure that the principal designer and contractor comply with
their duties;
Ensuring the principal designer prepares a health and safety file;
Setting out steps to be followed to ensure health and safety performance is
maintained;
Providing suitable welfare facilities for workers.

Client Brief
A clear client brief is essential to the success of a project. Landlords should set a
clear brief for the project which outlines: arrangements for how health and safety
will be managed (such as including a provision for audit arrangements), the key
requirements, the vision of the project and the aims and aspirations.
Where the range and nature of risks involved in the work warrants it, the
management arrangements should also include:






The expected standards of health and safety, including safe working practices,
and the means by which these standards will be maintained throughout;
What is expected from the design team in terms of the steps they should
reasonably take to ensure their designs help manage foreseeable risks during
the construction phase and when maintaining and using the building once it is
built;
The arrangements for commissioning the new building and a well-planned
handover procedure to the new user.

A client brief can be a verbal discussion or written document.
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7.

Selecting the Project Team
Landlords are responsible for appointing designers and contractors. Landlords
must ensure that all appointed individuals and Organisations have the necessary
skills, knowledge and experience to carry out the required task.
Landlords may obtain the following information to make a suitable and sufficient
assessment of the contractors before appointing them:







Provision of EL/PL/PI insurance details;
Provision of suitable references from previous clients or similar work;
Provision of Safety Policy;
Provision of licence to operate, where appropriate;
Provision of risk assessments and method statements.

Other information which can be useful is:






8.

Details of a membership of a Trade Organisation or a Safety Group;
Description of safety training provided;
Health and Safety prohibition and improvement notices;
Accident/injury data;
Details of access to a qualified safety advisor.

Formally Appointing Duty Holders
If there is more than one contractor, or if it is reasonably foreseeable that more
than one contractor will be working on a project at any time, the landlord must
appoint in writing:




A designer with control over the pre-construction phase as principal designer;
and
A contractor as principal contractor.

A principal designer is required to plan, manage and coordinate the planning and
design work. The principal designer should be appointed as early as possible in the
design process (if practicable at the concept stage) to assist landlords with tasks
such as gathering the preconstruction information.
The principal contractor is required to plan, manage and coordinate the
construction work. The principal contractor should be appointed early enough in
the preconstruction phase to allow sufficient time to carry out duties (such as
preparing the construction phase plan and liaising with the principal designer in
sharing any relevant information for health and safety). Landlords should ensure
that the principal contractor is provided with all the available relevant information
required to draw up the construction phase plan (for example the pre-construction
information).
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Landlords have an ongoing duty to ensure the principal designer and principal
contractor carry out their roles fully and effectively. Landlords must also ensure that
the principal contractor has taken appropriate measures to protect worker safety.
Landlords who fail to appoint a principal designer and contractor will be responsible
for fulfilling these roles.
9.

Health and Safety File
A Health and Safety file is required for projects involving more than one contractor.
The following information should be included in the Health and Safety file:










A brief description of the work carried out;
Any hazards that have not been eliminated through the design and construction
processes, and how they have been addressed (e.g. surveys or other
information concerning asbestos or contaminated land);
Key structural principles (e.g. bracing, sources of substantial stored energy –
including pre- or post-tensioned members) and safe working loads for floors
and roofs;
Hazardous materials used (e.g. lead paints and special coatings);
Information regarding the removal or dismantling of installed plant and
equipment (e.g. any special arrangements for lifting such equipment);
Health and safety information about equipment provided for cleaning or
maintaining the structure;
The nature, location and markings of significant services, including
underground cables; gas supply equipment; fire-fighting services etc.;
Information and as-built drawings of the building, its plant and equipment (e.g.
the means of safe access to and from service voids and fire doors).

Landlords should ensure the principal designer prepares the health and safety file
for the project. As the project progresses, landlords should ensure that the principal
designer regularly updates, reviews and revises the health and safety file to take
account of the work and any changes that have occurred. Landlords should be
aware that if the principal designer’s appointment finishes before the end of the
project, the principal designer should pass the health and safety file to the principal
contractor, who then must take on the responsibility for the file.
When the project is complete, landlords must retain the file and ensure it is
available to anyone who may need it for as long as it is relevant (normally the
lifetime of the building) to enable them to comply with health and safety
requirements during any subsequent project. The file can be kept electronically, on
paper, on film, or any other durable form. If the property is sold, the landlord must
pass the file on to the new owner.
10.

Notification
Landlords must notify the HSE when the construction work on a construction site is
scheduled to:
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Last longer than 30 working days and have more than 20 workers working
simultaneously at any point in the project; or
Exceed 500 person days.

Where a project is notifiable, landlords must give notice in writing to the HSE as
soon as is practicable before the construction phase begins. The easiest way to
notify any project to the HSE is to use the online notification form F10 on the HSE’s
website.
A copy of the notification should be displayed in the construction site office.
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Introduction
Landlords must ensure properties are fit for human habitation at the start and
throughout their tenancy. This guidance highlights the responsibilities Landlords
have with regards to the cleaning and cleanliness of domestic properties.

2.

Legislation




3.

The Environmental Protection Act 1990
Crime and Disorder Act 1998
Antisocial Behaviour etc. (Scotland) Act 2004

Properties
Landlords should ensure their properties, including the garden, are clean and tidy
before a tenant moves in. Tenants are then responsible for maintaining a clean
house and garden throughout their tenancy.

4.

Communal Areas
Landlords are normally responsible for the cleaning and general maintenance of
communal areas (i.e. shared entrances, stairways, corridors, landings, fire exits, bin
stores etc.). Landlords may hire external contractors to clean the communal areas
regularly. Landlords can charge their tenants a service charge for this. Landlords
should inform tenants when cleaning is scheduled to take place so that they will be
aware when stairs and corridors may be slippery/wet.
Tenants must ensure that communal areas are kept clean and tidy. Tenants cannot
obstruct corridors, stairways and fire exits with boxes, rubbish or personal
belongings. These items in communal areas can: cause trips and falls, increase the
risks associated with fire by obstructing an escape route, by blocking access for the
Fire Brigade and/or by providing a source of fuel. Where personal belongings are
identified, the responsible resident should be asked to remove them immediately.
Landlords can remove these items if the tenant fails to do so and can charge the
tenant for the cost of the removal.
Landlords should carry out periodic housekeeping inspections to ensure that
properties and communal areas are kept clean and tidy.

5.

Litter/Rubbish
Landlords should provide adequate provision for the storage of rubbish and should
ensure there are enough rubbish bins for all occupants. Tenants should be advised
to dispose of household rubbish in the appropriate way, for example using the
refuse chute in multi-storey flats, placing rubbish in communal refuse bins, or by
leaving it outside their home on the correct day for the refuse collectors. Tenants
should be made aware at the start of their tenancy what day(s) the bins will be
emptied and should be advised to only put wheelie bins and recycling containers
out on the day of collection. Wheelie bins should then be returned to their proper
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storage places as soon as possible after the rubbish has been collected. Landlords
should inform tenants that syringes and other sharp items must be disposed of in
sharp boxes and not left in communal areas.
Tenants must dispose of their rubbish properly in line with the landlord’s
requirements. This includes any bulky or unusual items. Large items of household
rubbish should not be removed from the tenant’s home until the day of uplift and,
for safety reasons, doors should be removed from items such as fridge freezers.
Landlords should take reasonable steps to identify tenants who are not disposing
of unwanted items in the appropriate manner and advise them of the need to do
so. If a landlord has to arrange for the removal of unwanted items as a tenant has
failed to do so correctly, the tenant can be recharged for the cost of the service.
Tenants should not dump rubbish or fly tip (fly-tipping is the illegal disposal of
waste). Landlords can work closely with local authority partners to prosecute the
perpetrators of fly-tipping.
Failure to dispose of rubbish correctly can cause an infestation of vermin and pests.
6.

Pest Control
The property should be free from cracks, holes or voids that would allow the entry
or shelter of pests. There are many health risks associated with pests, these can
include gastro-intestinal disease, asthma, stress, infections and allergic reactions.
Tenants are responsible for reporting the presence of rats, mice, cockroaches, bed
bugs, wasps and any other vermin/pests to their landlord.
Landlords should set out in their tenancy agreements who is responsible for dealing
with pests and vermin. However, a landlord will be responsible if there is disrepair
in a property which is providing access to them (i.e. if there are holes or cracks in
the walls and floors). Where an infestation occurs in a communal area or in a
tenant’s home, as a result of a structural defect, the landlord will be responsible for
the repair and should arrange for the treatment of the infestation.
Landlords can impose preventive measures to reduce the likelihood of harm arising
from pests. Some measures are outlined below:

•
•
•
•
•
•
•

The building should be kept clean preventing build-up of dirt and dust;
The exterior should be free of cracks and unprotected holes, otherwise
grilles/other suitable methods should be used for protection;
Service ducting/roof/floor spaces should be effectively sealed but with suitable
access if treatment is needed;
Drain openings, WC basins should be sealed with an effective water tight seal;
Drainage inlets for waste and surface water should be sealed;
Any points in walls penetrated by waste, drain or other pipes or cables should
be effectively sealed;
Holes through roof coverings, eaves and verges should be blocked to deny
ingress to rats/mice/squirrels/birds. Necessary holes should be covered by
grilles;
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There should be adequate and closed storage for refuse awaiting collection or
disposal outside dwelling;
There should be suitable storage for refuse within the dwelling;
Storage should be accessible to occupants but not be a danger to children; and
Refuse facilities should not cause hygiene problems.

Tenants will be responsible for dealing with vermin/pests if the infestation was
caused by their own actions (e.g. if they have not disposed of rubbish correctly, if
they have left food out etc.). If the tenant fails to act then landlords can take
remedial action and can recharge the cost of the works to the tenant.
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Introduction
This Electrical Safety Guidance has been produced to help Landlords understand
their responsibilities with regards to electrical safety in their premises, as well as to
provide practical information and advice.
The guide is intended for all property types under the Landlord’s control that
contain electrical installations and fittings within the premises and any electrical
equipment provided by the Landlord.

2.

Definitions

“Competent Person” – person suitably trained and qualified by knowledge and
practical experience, and provided with the necessary instructions, to enable the
required task(s) to be carried out correctly.
For electrical work, using a firm or electrician that is a member of an accredited
registration scheme operated by a recognised body (e.g. NICEIC or SELECT) will give
some degree of confidence that the firm and/or person is competent.
3.

Legislation




4.

British Standard BS7671:2008
The Consumer Protection Act 1987
The Electrical Equipment (Safety) Regulations 1994

Landlords Duties
Landlords have a legal duty to ensure that electrical installations, fixtures, fittings,
and any electrical equipment provided, is safe at the start of the tenancy and
throughout its duration.

5.

Electrical Checks
Visual
Landlords should carry out visual inspections on all electrical appliances at the
beginning of a tenancy and regularly (for example every 6 months) throughout.
Checks should also include common areas (such as stairways, corridors, door entry
system etc.) Landlords should look out for the following:

•
•
•
•
•
•
•

Broken accessories (such as sockets and light switches);
Signs of blackness or scorching around sockets due to overloading;
Overheating of electrical equipment;
A smell of hot plastic or burning near a socket;
Signs of sparks or smoke coming from a plug or appliance;
Damaged cables to portable electrical appliances or trailing cables/flexes;
Damages to the circuit breaker protecting the circuit.
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The majority of dangerous defects in electrical appliances can be identified by
carrying out these simple checks. Landlords should arrange for any defects to be
repaired or replaced immediately by a competent person.
Periodic Inspections
An Electrical Installation Condition Report (EICR) should be carried out by a
competent person (consideration should be given to membership of professional
bodies) every 5 years or at the change of occupancy. Where a change of tenancy
occurs after a short period (for example less than 6 months) of letting, a full periodic
inspection and test may not be required.
Inspections should examine all installations for the supply of electricity and
associated fittings, including:

•
•
•
•
•

The consumer unit (or fuse box);
All switches;
Socket outlets;
Light fittings;
Any visible wiring.

A visual examination of fixed electrical equipment should also be carried out,
including:

•
•
•
•

Fixed electrical heating equipment e.g. storage or panel heaters;
Boilers and other heat producing equipment;
Electric showers and over/under-sink water heaters;
Hard-wired smoke and fire detectors.

The EICR should contain details of the following:

•
•
•
•

The inspection and testing undertaken;
The outcomes of the inspection and testing;
Recommendations as to what remedial action (if any) is required;
A declaration of whether or not the installation is safe for continued use.

The EICR should highlight any problems using different classifications: code C1
indicating ‘danger present’, code C2 indicating ‘potentially dangerous’ and code FI
indicating ‘further investigation required’. Any remedial work that is undertaken as
a result of the inspection should then be recorded on a Minor Electrical Installation
Works Certificate.
Portable Appliances
Landlords are required to take reasonable steps to ensure that all appliances such
as electric kettles, fridges and washing machines provided as part of the tenancy
agreement are safe. Landlords should ensure that all portable appliances have the
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CE Mark. This is a claim from the product manufacturer that it meets all the
requirements of European legislation. Some may have additional safety marks,
such as the British Standard Kitemark or the ‘BEAB Approved’ mark. These signs
indicate that the equipment has been assessed by an independent body and meets
the relevant product standard.
Landlords must ensure that all appliances supplied are suitable for the location
and the intended use.
Landlords should also issue tenants with the manufacturer's instructions. Copies
of the instructions should be left in the property so the tenants can refer to them
as and when required.
Portable Appliance Testing (PAT)
If a Landlord provides appliances, Portable Appliance Testing (PAT) should be
carried out on these items to ensure equipment is safe for continued use. PAT
should be carried out by a competent person, either:

•
•

An electrician registered with one of the Government-approved schemes; or
A person (which can include the landlord) who has completed PAT training.

The PAT test requires a label for each appliance tested. These appliances may
include:

•
•
•
•
•
•

Electrical white goods (such as refrigerators and washing machines);
Electrical brown goods (such as televisions and DVD players);
Electric fires that are not fixed in place;
Kitchen appliances, such as toaster and kettles;
Handheld electrical equipment, such as hairdryers;
Any other appliances provided by the landlord that are not permanently
connected to the electrical installation.

Any appliance that fails the test must be replaced or repaired immediately.
6.

Inspection Records
The landlord must receive and retain a copy of the EICR and PAT report for six years.
A copy of the most recent EICR and PAT report must be given to the tenant before
a tenancy starts. If an inspection is carried out during a tenancy, a copy relating to
that inspection must also be given to the tenant.

7.

Minor Electrical Installation Works Certificate
In some cases, landlords may have a copy of a Minor Electrical Installation Works
Certificate (MEIWC). MEIWC provide landlords, with a declaration that the new
installation, alteration or addition, is safe to use at the time it is put into service.
These certificates, if retained, also provide a basis for any further inspection and
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testing, as they can help save on costly exploratory work which might otherwise be
needed in future.
8.

Fire Alarms & Emergency Lighting
Landlords must ensure that there is a fire alarm system and emergency lighting
system installed (where required) to reduce the risk of fire causing harm to tenants.
Regular inspections and testing should be carried out by a competent person.

9.

Tenant Responsibilities
Tenants are responsible for reporting any electrical faults or observations to their
landlord.
If a fault is identified, tenants should turn off the appliance immediately and keep
the item out of use until it has been repaired or replaced.
Tenants should be advised to turn off electrical switches when they are not in use
and not to overload plug sockets with multi-point adapters.
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Introduction
This guidance has been produced to help landlords understand their
responsibilities with regards to Event Risk Management as well as to provide
practical information and advice for ensuring the safety and wellbeing of staff,
contractors and public.

2.

Legislation








3.

Fire (Scotland) Act 2005
Health and Safety (Safety Signs and Signals) Regulations 1996
Health and Safety at Work etc. Act 1974
Management of Health and Safety at Work Regulations 1999
The Occupiers Liability (Scotland) Act 1960
The Regulatory Reform (Fire Safety) Order 2005
The Reporting of Injuries, Diseases and Dangerous Occurrences Regulations
1995

Landlord Responsibilities
Landlords who organise events are responsible for ensuring the overall safety at
the event is maintained so that as far as reasonably practicable, people setting up,
breaking down and attending the event are not exposed to risks to their health and
safety.
Examples of events landlords may organise are:






4.

Fun days;
Fetes, fairs etc.;
Street parties;
Charity stunts;
Annual General Meetings.

Risk Assessment
Landlords who organise events have a legal responsibility to ensure all persons who
attend the event, including volunteers, helpers and contractors are safe.
A full risk assessment should be carried out for all phases of the event including
the site/venue preparation, the event and the site/venue breakdown or clearup. When carrying out a risk assessment, landlords should:







Identify the hazards associated with the event, i.e. anything that can cause
harm;
Decide who may be harmed and how;
Assess the level of risk;
Identify appropriate and adequate precautions;
Record findings.
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When carrying out a risk assessment, the following factors should be taken into
account:







The size, location and nature of the event;
Whether the event is indoors or outdoors;
The audience/crowd profile and dynamics;
Whether contractors undertake certain tasks;
Accessibility for emergency services etc.

The overall event risk assessment will help landlords to determine what controls or
precautions are required to manage the event safely.
5.

The Venue/Site
Landlords should ensure that all venues/sites are suitable for each individual
event. All venues should have adequate space to allow the public to move around
safely and routes to exits should be unobstructed.
Landlords should ensure there are suitable arrangements in place to enable people
of different abilities to attend/access the event and use the facilities provided.
Outdoor Events
If an event is being held outdoors, the car park, footpaths and any
staging/structures should be suitable for use in bad weather conditions. Landlords
should also ensure that the ground conditions in public areas and access pathways
are suitable for people with disabilities, including those who use wheelchairs, as
well as families with toddlers and pushchairs.
There should be suitable lighting, including emergency lighting, if the event will go
on after dark and there should be no obvious hazards on the site and surrounding
areas (such as overhead power lines, stored chemicals or machinery, drops
between ground levels etc.).

6.

Emergency Procedures
A formal plan should be established to deal with any emergency situations which
may arise during the event. The complexity of this will depend upon the size and
nature of the event itself.
Landlords should also consider the risk from fire at all events, including outdoor
events. All persons should be able to escape safely from any enclosure, tent or
other premises in the event of a fire occurring.

7.

Contractors
Landlords should ensure that all contractors are competent (i.e. they have
sufficient skills and knowledge to do the job safely and without risks to health and
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safety). The degree of competence required will depend on the nature of the work
or service or the type of equipment to be provided.
Landlords may obtain the following information to make a suitable and sufficient
assessment of the contractors before appointing them:







Provision of Public Liability/Employment Liability insurance details;
Provision of suitable references from previous clients or similar work;
Provision of Safety Policy;
Provision of licence to operate, where appropriate;
Provision of risk assessments and method statements.

Other information which can be useful is:






8.

Details of a membership of a Trade Organisation or a Safety Group;
Description of safety training provided;
Health and Safety prohibition and improvement notices;
Accident/injury data;
Details of access to a qualified safety advisor.

Temporary Structures
Some events may require temporary structures such as staging, tents, marquees,
inflatable play equipment, stalls etc. Any marquee, tent or temporary structure
erected as part of an event must be appropriate for the purpose intended, in good
condition and erected by contractors. Materials used in temporary structures
should be flame resistant. Landlords should ask contractors for the certificates to
confirm this.
Landlords should ensure that all structures have an up-to-date inspection
certificate and are properly tethered and used in accordance with manufacturer’s
instructions and guidance.
All staging and/or structures should be positioned so that it does not obstruct any
entrances or exits from the site. Additionally, all structures should be free from trip
hazards and other physical hazards (such as sharp edges, points etc.).
In some cases barriers may be required to protect the public against specific
hazards (such as moving machinery, barbecues, vehicles and any other dangerous
displays etc.). Any barrier/fencing used must be suitable for the purpose intended.
The design must be capable of containing and protecting people, including small
children, therefore a single rope barrier may not be sufficient.
Inflatable Play Equipment
Inflatable play equipment is extremely popular at events. Inflatable play equipment
is "designed to be used by members of the public for entertainment purposes either
as a slide or for bouncing upon."
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Before buying or renting an inflatable for an event, landlords should ensure that it
has been built to the current British Standard (BS EN 14960) (if it has, there will be
a label on it saying so).
Every inflatable should have at least 6 anchor points, though bigger ones could
have more. All anchor points should be used, preferably with metal ground stakes
at least 380mm length and 16mm diameter with a rounded top. Anchor points on
the inflatable should have a welded metal '0' or 'D' ring fitted to the end. If ground
stakes cannot be used then a system of ballast using water or sand barrels should
be used.
Before use, landlords should check:










9.

The site is suitable;
All anchorages are secure and in place;
Ancillary equipment is in position (e.g. impact-absorbing mats);
There are no significant holes or rips in the fabric or seams;
The correct blower is being used;
The internal air pressure is sufficient to give a firm and reliable footing;
There are no exposed electrical parts and no wear on cables;
Plugs, sockets, switches, etc. are not damaged;
The connection tube and blower are firmly attached to each other.

Information Notices and Signage
Adequate signage should be displayed around the venue/site. Signage should
include emergency exits, first aid points, fire points, information and lost/found
children points and other welfare facilities such as toilets and drinking water.

10.

First Aid Management
Landlords should ensure there is suitable first-aid provision for the number of
people expected to attend and for the type of event. The results of the risk
assessment will determine the number of first aiders required.
Landlords should ensure first aid posts are clearly signposted and all persons
assisting at the event should know where the first aid post is situated. There should
be a parking area close to the first aid area for ambulances.
All accidents, incidents and “near misses” should be recorded and retained for
three years. Details should include:






the date and method of reporting;
the date, time and place of the event;
personal details of those involved;
a brief description of the nature of the event or disease.
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Welfare Facilities
Landlords should ensure that there are adequate welfare facilities for all events.
Landlords should:









12.

Provide toilets which are connected to mains services but temporary units can
be used if required. If non-mains units are to be used, landlords should ensure
safe and hygienic waste removal is arranged;
Provide hand-washing facilities (no less than 1 per 10 toilets) with warm water,
soap and hand drying facilities. Antiseptic hand wipes or antibacterial gel
should be provided where warm water is not available;
Regularly maintain, repair and service toilets throughout the event to ensure
that they are safe, clean and hygienic;
Ensure floors, ramps and steps of the units are stable and of a non-slip surface
construction;
Provide a location where enquiries can be made about lost children, lost
property and for information about the event;
Provide drinking water within easy reach of the audience and all catering
operations;
Provide enough rubbish bins around the site at places where they will be most
required;
Ensure bins are regularly emptied. Landlords should consider disposal
methods and recycling.

Staff Safety
If the event is scheduled to finish late, landlords should make sure that all staff can
get home safely and do not have to wait alone for buses, taxis etc.

LANDLORD FACILITIES SAFETY CONTROL MANUAL
SECTION 8.6
REVISION 0
DATE
Oct 2016
PAGES
11
ASPECT
TOPIC SPECIFIC GUIDANCE – Fire Safety in Housing Stock and Common
Areas

Landlords Guide to
Fire Safety in Housing Stock
and Common Areas

LANDLORD FACILITIES SAFETY CONTROL MANUAL
SECTION 8.6
REVISION 0
DATE
Oct 2016
PAGES
11
ASPECT
TOPIC SPECIFIC GUIDANCE – Fire Safety in Housing Stock and Common
Areas
1.

Introduction
This Fire Safety Guidance has been produced to help landlords understand their
responsibilities with regards to fire safety in their premises, as well as to provide
practical information and advice.
This guidance outlines fire prevention measures that both landlords and tenants
can use to ensure their properties are protected from fire.

2.

Definitions
Common Area – “A common area is a portion of a property that is shared and used
by multiple residents. This would include areas like the lobby, stairway and
hallway.”
Compartmentation – “subdivision of a building by fire-resisting walls and/or floors
for the purpose of limiting fire spread within the building.”
Competent Person – “person, suitably trained and qualified by knowledge and
practical experience, and provided with the necessary instructions, to enable the
required task(s) to be carried out correctly.”
Dwelling – “a house, flat, or other place of residence.”
Emergency Lighting – “lighting provided for use when the supply to normal lighting
fails.”
Fire Door – “door or shutter provided for the passage of people, air or objects which,
together with its frame and furniture as installed in a building, is intended (when
closed) to resist the passage of fire and/or gaseous products of combustion, and
is capable of meeting specified performance criteria to those ends.”
Smoke Alarm - “device containing, within one housing, all the components,
necessary for detecting smoke and for giving an audible alarm.”
Sprinkler System – “a system comprising thermosensitive devices designed to
react at a pre-determined temperature to automatically release a stream of water
and distribute it in a specified pattern and quantity over a designated area.”

3.

Legislation








BS 5839-6:2013
Building (Scotland) Regulations 2004
Domestic Technical Handbook (as revised)
Electrical Equipment (Safety) Regulations 1994
Fire (Scotland) Act 2005
Fire Safety (Scotland) Regulations 2006
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4.

Furniture and Furnishings (Fire) (Safety) Regulations 1988
Gas Safety (Installation and Use) Regulations 1998
Health and Safety (Safety Signs and Signals) Regulations 1996
Health and Safety at Work etc. Act 1974

Landlord Duties
Landlords have certain fire safety obligations to ensure tenants, visitors and fire
fighters are safe. Landlords must ensure that the premises, equipment and devices
are maintained in an efficient state, in efficient working order, in good repair and
are subject to a suitable system of maintenance.

5.

Fire and Smoke Alarms
The installation of smoke and fire detectors is intended to reduce the risk of fire
and the consequent loss of life, injury and damage to property.
The presence of a suitable, properly installed and maintained automatic fire
detection and warning system will alert occupiers to the presence of a fire in its
early stages and enable them to evacuate to a place of safety before the escape
routes become blocked by smoke or directly affected by fire. The fire detection
system should be able to wake residents who are sleeping and alert of fires in all
areas including hidden areas such as boiler rooms and cellars.
The revised Domestic Technical Handbook guidance states there should be at
least:





one functioning smoke alarm in the room which is frequently used by the
occupants for general daytime living purposes;
one functioning smoke alarm in every circulation space, such as hallways and
landings; and
one heat alarm in every kitchen.

All alarms should be interlinked.
Landlords should either install smoke and fire alarms that meet the standard set
by building regulations or be able to justify why a lesser level of protection is
appropriate in a particular property. Some properties (such as care homes) may be
required to meet more stringent standards, in which case further alarms may be
needed.
An alarm should be installed in accordance with the recommendations contained
in BS5839 Part 6 (see Appendix A) and the landlord should ensure alarms are
regularly maintained in accordance with manufacturer's recommendations. A
Grade D system is generally recommended for dwellings.
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Landlords should ensure alarms are in working order at the start of each new
tenancy. It is recommended as good practice that landlords advise tenants to test
alarms on a weekly basis and not to tamper with alarms (see appendix B for more
information on the testing and maintenance of alarms).
Communal Areas
It would not normally be expected for an alarm system to be present in the
communal areas of residential properties. However, if they are, tenants should
know what action to take if the alarm sounds.
6.

Carbon Monoxide Alarms
Carbon monoxide alarms should be installed in any room containing a fossil fuel
burning appliance (e.g. a coal fire, wood burning stove etc.).

7.

Emergency Lighting
It is crucial that people can easily escape from a building to a place of safety. The
escape route(s) must therefore be free from clutter and have sufficient light to
ensure a safe escape.
If a fire occurs, tenants are likely to be panicked, distressed and disorientated,
especially at night. Dedicated escape lighting is not necessary within dwellings as
it is assumed the occupants will have a degree of familiarity with the layout.
However, in buildings containing flats and maisonettes, the common escape routes
should be illuminated to assist occupants when making their way to a place of
safety. Escape routes must be adequately lit, even if the mains power supply has
failed. An emergency lighting system is designed to automatically illuminate upon
the failure of the power supply to the conventional artificial lighting.
Emergency lighting is required for:








buildings considered to be at higher risk;
a building containing flats or maisonettes;
large buildings with long escape routes;
buildings with a complex layout;
buildings with neither natural nor borrowed lighting along the escape route;
buildings with vulnerable occupiers or those posing a specific risk.

In order to assist the evacuation of occupants in high rise domestic buildings, every
protected lobby, protected zone (including escape stairs) and any other associated
escape route should be provided with emergency lighting designed and installed in
accordance with BS 5266: Part 1: 2005.
It is recommended that the emergency lighting system is tested by the landlord on
a monthly basis with a record of the test maintained for 3 years. A discharge test

LANDLORD FACILITIES SAFETY CONTROL MANUAL
SECTION 8.6
REVISION 0
DATE
Oct 2016
PAGES
11
ASPECT
TOPIC SPECIFIC GUIDANCE – Fire Safety in Housing Stock and Common
Areas
should also be carried out annually by a competent person. This will entail
simulating a power failure and conducting a test for the full rated duration of the
emergency lights (e.g. 3 hours). The emergency lights should still be working at the
end of the test. It is strongly advised that the discharge duration test is conducted
at a time of least risk (e.g. during hours of daylight) due to the risk of failure of the
normal lighting supply just after a test has been conducted and subsequent risk of
having too little charge in the batteries to provide the required discharge duration.
If failures are detected, these must be remedied as soon as possible. The result
should be recorded and retained for 3 years
8.

Fire Doors and Compartmentation
A properly fitted and maintained fire door can help to suppress a fire and restrict
its initial development by limiting the amount of oxygen available to it. It will also
create a sealed barrier against smoke and flames.
In blocks of flats or maisonettes exit points and escape routes should be identified
before fire doors are fitted. Buildings should be split into fire-resisting
compartments by fire-resisting doors, walls and floors which will provide a physical
barrier to fire. This will reduce the speed in which flames and smoke can spread
through the building, ultimately buying the tenants’ time to escape safely. When a
fire door is closed, it will endure direct attack by fire for a specified period of time,
usually ranging from 30 minutes to 60 minutes.
The doors connecting shared parts of a multi-occupancy dwelling, such as the doors
to individual flats or apartments, should be able to resist fire for at least 30
minutes. For homes with an integral garage, the door that joins the garage to the
main part of the house should be a 30 minute fire resisting door. Also, the doors
used for plant rooms and rubbish chutes should be able to resist fire for at least 30
minutes.
Tenants should not change front doors without asking for the landlord’s permission
first, as it can affect the fire safety of the building and the communal escape routes.

9.

Intumescent strips
Intumescent strips should be present on all fire doors. Intumescent strips are fitted
into grooves cut into the door or the frame, or alternatively, can be surface
mounted. As soon as the temperature in the vicinity of the strips exceeds 200°C,
usually about 10-15 minutes after the start of a fire, the seal swells and seals the
gaps between door and frame.

10.

Emergency Exit Doors
Doors which are to be used as an exit in the case of an emergency should be able
to be opened from the inside without the use of a key.
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11.

Fire Equipment
Fire extinguishers can be useful in restricting the development and spread of small
fires in their early stages. However, unless a fire is very small, the best advice is to
evacuate the building to a place of safety and call the fire and rescue service. The
installation of extinguishers can lead to problems if they are not properly
maintained, users are not properly trained, or where equipment is discharged
through malice or horseplay. It is strongly recommended, therefore, that fire
extinguishers are not installed.
Sprinklers are suitable for larger and complex buildings and in smaller buildings
where a landlord is unable to reduce particular risks with other means.

12.

Furnishings
Where furniture and furnishings are provided, landlords must ensure they are fully
compliant with the Furniture and Furnishings (Fire) (Safety) Regulations 1998.

13.

Fire Evacuation Plan
Some landlords may have a policy which requires a full evacuation of the premises
upon activation of the main fire alarm system, others may have a stay put or phased
policy. A stay put policy means that unless the fire breaks out in a flat, it is safest
for tenants to remain in the flat unless asked to leave by the fire brigade. All tenants
should be clearly informed on what action to take in the event of a fire.
Information should be provided to tenants, including an explanation of the working
of the fire detection system and the need for good housekeeping (such as keeping
escape routes clear of combustible materials). Instructions should form part of a
tenancy agreement.

14.

Smoke Control of Communal Areas
There should be some means of ventilating the common corridors/lobbies to
control smoke and protect the common stairs. This can be achieved by either
natural means or by means of mechanical ventilation. Ventilation ducts supplying
or subtracting air directly to or from a protected stairway or entrance hall, should
not also serve other areas.

15.

Access and Facilities for the Fire Service
Landlords must ensure there is adequate access for the fire service. Landlords
must ensure:




there is sufficient means of external access to enable fire appliances to be
brought near to the building for effective use;
there is sufficient means of access into, and within, the building for firefighting
personnel to effect search and rescue and fight fire;
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16.

the building is provided with sufficient internal fire mains and other facilities to
assist firefighters in their tasks; and
the building is provided with adequate means for venting heat and smoke from
a fire in a basement.

Disabled Persons
If a tenant has a disability, impairment or special needs, special devices can be
installed such as:





17.

smoke alarms with a vibrating pad or flashing light for those with a hearing
impairment;
plugs which are designed to be easily removed;
smoke alarms with a strobe light outside the house to catch the attention of
neighbours or passers by;
emergency call or alarm systems for summoning help.

Keeping Tenants and Visitors Informed
Landlords should ensure that all residents in blocks of flats or maisonettes are
aware of the actions that should be taken in the event of a fire and where their
nearest fire assembly point is located. Signs detailing this should be clearly
displayed. This information can also be displayed in tenancy handbooks or tenancy
start-up packs.
Fire action signs can be placed on corridors (on every level), entrance doors and
common areas. Where fire safety signs are provided, they should be in accordance
with BS 5499 and the Health and Safety (Safety Signs and Signals) Regulations
1996.
Landlords should take particular care to make sure residents whose first language
is not English have access to clear and understandable fire safety information.
Additionally, there should be alternative methods available (such as audio versions,
copies in brail etc.) for residents with special needs, impairments or disabilities to
allow them to clearly understand fire procedures and instructions.

18.

Certification
Before a tenancy commences, landlords should:







carry out an inspection check to confirm that the house meets the repairing
standard;
provide a new tenant with a copy of a gas safety certificate;
provide a new tenant with a copy of an electrical safety certificate;
provide a new tenant with a copy of a valid energy performance certificate;
provide a copy of the evacuation procedure.
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19.

Tenant Responsibilities
Tenants also have several responsibilities with regards to fire safety. Tenants are
responsible for:











ensuring smoke alarms are in constant working order;
carrying out regular tests of the smoke alarm;
replacing batteries in smoke alarms;
informing landlords if the smoke alarm is not in constant working order within
24 hours of becoming aware of the problem;
ensuring communal areas are not obstructed;
ensuring fire doors are not propped open;
ensuring prams, bicycles, mobility scooters or any waste material are not stored
in communal areas;
ensuring no flammable materials are stored in cupboards with electrical
circuits;
disposing of rubbish in the bins provided.

Landlords should make tenants aware of these responsibilities in tenancy
handbooks, tenancy start-up packs or information leaflets.
20.

Fire Rescue Service
The Scottish Fire and Rescue Service (SFRS) offers free home fire safety visits
(HFSVs) comprising an assessment of fire risk within the home at that time and the
provision of advice on preventing fires, avoiding fire spread and formulating an
escape plan in event of fire.
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Appendix A - BS 5839-6:2013
7 Grades of system
The Grades are defined as follows:
Grade F - system of one or more battery powered smoke alarms (and heat alarms if
required).
Grade E - system of interlinked mains powered smoke alarms (and heat alarms if required)
with NO stand-by supply. The interlink can be hardwired or radio-interlinked.
Grade D - system incorporating one or more interlinked mains powered smoke alarms (and
heat alarms if required), each with an integral stand-by supply. The interlink can be
hardwired or radio-interlinked.
Grade C - system consisting of fire detectors and alarm sounders (which may be smoke
alarms) connected to a common power supply, comprising normal mains and stand-by
supply, with central control equipment
Grade B - fire detection and alarm system comprising fire detectors (other than smoke
alarms), fire alarm sounders and control and indicating equipment to either BS EN 54-2
(and power supply to BS EN 54-4), or to Annex C of BS 5839: Pt.6.
Grade A - dire detection system incorporating control and indicating equipment to BS EN
54-2, and power supply to BS EN 54-4, installed to BS 5839: Pt.1 with some very minor
exceptions
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Routine testing
Commentary
All grades of system need to be tested periodically to ensure that there has not been any
major failure. This does not require any specialist knowledge, and can normally be carried
out, quite easily, by the occupier of the premises, who will, however, need simple
instructions in how to do so.
Recommendations
The following recommendations are applicable.
(a)

Instructions to users should stress the importance of routine testing of the system
(see Clause 24).

(b)

Grade A systems should be tested every week in accordance with the
recommendations of 44.2 of BS 5839-1:2013.

(c)

All systems, other than Grade A systems, should be tested at least every week by
operating all fire alarm devices in the premises. In the case of smoke alarms and
any heat alarms, the weekly test may be carried out by use of a test button on each
of the smoke alarms and heat alarms installed in the premises.
NOTE In some Grade D and E systems, a manual test switch (which can take the
form of a manual call point) can be added to the system to permit routine testing
without the need to access test controls on the smoke or heat alarms themselves.

(d)

If the premises have been unoccupied for a period during which the normal and
standby supply (if provided) could have failed, the occupier should check
immediately on reoccupying the premises that the system has not suffered total
power failure.

Maintenance
Commentary
It is essential that the system is subject to periodic inspection, so that unrevealed faults
are identified, and, in the case of more complex systems, so that preventive measures can
be taken to ensure the continued reliability of the system. In premises in which a Grade A
system is provided, periodic inspection and servicing needs to be carried out by a
competent person with specialist knowledge of fire detection and fire alarm systems,
including knowledge of the causes of false alarms, sufficient information regarding the
system, and adequate access to spares. This will normally be an outside fire alarm
servicing Organisation. Competence of a fire alarm servicing Organisation can be assured
by use of Organisations that are third-party certificated, by a UKAS-certificated certification
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body, to carry out inspection and servicing of fire alarm systems (e.g. cerificated under the
British Approvals for Fire Equipment (BAFE) SP 203 scheme or the BRE Certification LPS
1014 scheme).
Recommendations
The following recommendations are applicable.
(a)

Grade A systems should be inspected and serviced at periods not exceeding six
months in accordance with the recommendations of Clause 45 of BS 5839-1:2013.
An inspection and servicing certificate of the type contained in H.6 of BS 58391:2013 should be issued. In houses in multiple occupation, batteries in any radiolinked devices (such as manual call points, automatic detectors and fire alarm
devices) should be changed by the servicing Organisation before the low battery
warning condition recommended by 27.2b)3) of BS 5839-1 is likely to be given.

(b)

Grade B and Grade C systems should be serviced every six months in accordance
with the supplier’s instructions.

(c)

Smoke alarms in Grade D, Grade E and Grade F systems should be cleaned
periodically in accordance with the manufacturer’s instructions.

(d)

Where experience shows that undue deposits of dust or dirt are likely to
accumulate, so affecting the performance of the system before detectors are
cleaned or changed at the intervals necessary for compliance with the
recommendations of 26.2a), 26.2b), or 26.2c), more frequent cleaning or changing
of detectors should be carried out.
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Introduction
This Gas Safety Guidance has been produced to assist Landlords to understand
their responsibilities for Gas Safety in properties under their control, as well as to
provide practical information, advice and guidance for ensuring the safety and
wellbeing of tenants.
The guide is intended for all property types under the Landlord’s control that
contain gas installations within the premises and any gas equipment provided by
the Landlord.

1.1

What are Gas Installations?
Gas installations are defined as appliances, fittings and flues within premises.

2.



Gas Appliances - are appliances used for heating, lighting, cooking or other
purposes for which gas can be used. In general, portable or mobile appliances
are not covered, except for the use of portable or mobile space heaters (e.g.
LPG cabinet heaters).



Gas Fittings – are pipework, valves (other than emergency controls), regulators,
meters and fittings, apparatus and appliances designed for the use of the
tenant for heating, lighting, cooking or other purposes for which gas can be
used.



Gas Flues – use a passage for conveying the products of combustion from the
gas appliance to the external air.

Legislation
Landlords have a legal duty to protect tenants’ safety by ensuring that gas
installations provided for tenants’ use within premises under their control is safe
(fit for purpose and kept in good order) before a tenancy begins and throughout its
duration.
The legislation relating to gas safety is listed below. See Appendix A for an Overview
of the following Legislation.







The Gas Safety (Installation and Use) Regulations 1998
The Gas Appliances (Safety) Regulations 1995
The General Product Safety Regulations 2005
The Housing (Scotland) Act 2006
The Building (Scotland) Regulations 2013
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Landlord Duties

3.1

What are Landlords’ duties?

11

Landlords have a duty to ensure that gas installations pipework, appliances and
flues must be maintained in a safe condition. Gas appliances should be serviced in
accordance with manufacturers’ instructions. If these are not available, it is advised
that they are serviced annually.
3.2

Periodic Inspection and Testing
Gas Safety Checks must be carried out annually (12 monthly) on gas installations
(gas appliances, pipework and flues installed at a property). Checks must be
undertaken by a Gas Safe Registered Engineer, who will issue a Gas Certificate
following the check.
The engineer will check the following:









Gas appliances will be checked for gas tightness.
If gas points are available, standing and working pressure will be tested.
Check the burner pressure and gas rate against the manufacturer’s data plate.
Checks will be carried out for the provision of all necessary ventilation.
Flue flow will be tested to make sure products of combustion are removed.
All flame failure devices will be checked for satisfactory operation.
Where appropriate, checks will be made for physical stability, presence and
effectiveness of stability brackets.

Without completion of all the above checks an appliance cannot be issued with a
Gas Safety Certificate.
3.3

Gas Safety Check
Under the Gas Safety Regulations all gas appliances have to be checked annually,
including the tenant’s own appliances in respect of gas soundness, ventilation and
flue provisions. The tenancy agreement should clearly state if the tenant’s own gas
appliances are to be inspected during the annual gas safety check. It is reasonable
for the tenant’s own appliance to be checked and any costs incurred are passed on
to the tenant.
Even where there is no gas appliance or gas meter, each property that has an
incoming gas main must be checked to ensure that the supply is safe and that no
appliance or meter has been added without the landlord’s knowledge.
Gas fires will be checked, switched on and a full smoke test carried out.
The tenant will be informed immediately if their own appliance is found to be
defective or unsafe and they will be instructed that it is their responsibility to carry
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out the necessary service, repair or renewal. The appliance will be disconnected
and labelled as dangerous, prior to the gas installer leaving the property.
Should the tenant refuse disconnection, the gas contractor will immediately inform
both the tenant’s gas supplier under Regulation 34 “Unsafe Appliances” of the
1998 Regulation and also the landlord. Under no circumstances will the gas
contractor service the tenant’s own appliance.
3.4

Gas Safe Certificate
A Gas Safe Certificate, also commonly referred to as a Gas Safety Record, is a
document that confirms a Gas Safety check has been performed on gas appliances
by a qualified Gas Safe Registered Engineer. The certificate will be issued by the
engineer showing the outcome of the inspection and a reminder when it is next due
for renewal.
The tenant will receive a copy of the gas safety certificate within 28 days of the gas
check taking place.
In the case of void properties, a copy of the certificate will be made available to the
new tenant at commencement of the tenancy.
In properties which have communal gas installations a copy of the safety checks
will be displayed in a prominent position in the communal area.
All original copies of the gas safe certificates should be sent to the landlord.
Gas Safety inspections are reviewed and audited to ensure proper completion. Any
discrepancies observed should be raised with the gas contractor.

3.5

Action if an Appliance Fails Inspection and Testing
The safety check record will contain details of any safety defects identified and
remedial action taken by the engineer. Landlords must ensure that any safety
defects are rectified before the equipment is used again. Defects must be rectified
by a Gas Safe Registered Engineer.

3.6

New Lease Inspection and Testing Requirements
Before any new lease starts, Landlords must make sure that Gas Safety Checks
have been carried out within one year prior to the start of the lease date, unless
appliances in the property have been installed for less than 12 months.

3.7

Record Keeping
Accurate records of Gas Safety Checks should be maintained. It is also good
practice to keep details of any gas installation and maintenance work on file. The
record is a ‘living document’ and landlords should supplement it with records of

LANDLORD FACILITIES SAFETY CONTROL MANUAL
SECTION 8.7
REVISION 0
DATE
Oct 2016
PAGES
ASPECT
TOPIC SPECIFIC GUIDANCE – Gas Safety and Inspection

11

any follow up action taken (if required). This would provide a full record of the gas
safety within the property.
All records are retained on file for a period of 2 years from the date of the annual
check.
3.8

Access to Tenant Properties
Landlords must take ‘all reasonable steps’ to ensure gas safety checks and
maintenance works are carried out. This may involve giving written notice to a
tenant requesting access and explaining the reason.
At the start of the tenancy the contract between the landlord and the tenant must
state that the tenant will allow access for any gas general works, maintenance and
checks to be carried out.
When tenants do not co-operate to allow access to the contractor to carry out
annual gas safety visit checks, landlords have to show that they have taken all
reasonable steps to comply with the law. Landlords must keep a record of their
actions to demonstrate the steps taken to discharge their duties:






Personal visits explaining the reasons why access is required.
Leaving the tenant a notice stating that an attempt was made to complete the
gas safety check and providing relevant contact details.
Write to the tenant (recorded delivery) explaining that a safety check is a legal
requirement and that it is for the tenant’s own safety.
Give the tenant the opportunity to arrange their own appointment. The landlord
should be flexible and arrange appointments for gas installers to call outside
normal working hours.

Note: HSE inspectors will look for repeated attempts to complete the gas safety
check, including the above suggestions; however the approach will need to be
appropriate to each circumstance. It would ultimately be for a court to decide if the
action taken was reasonable depending upon the individual circumstances.
If the tenant continues to refuse access after repeated requests, the landlord can
arrange for the gas supply to be capped externally. Where it is not possible to cap
the supply externally and in order to ensure compliance with statutory obligations,
the landlord is required to give notice, as stipulated in the Scottish Secure Tenancy
Agreement and under the terms of the Housing Act 2001, to force entry and carry
out the Annual Gas Safety Visit or cap the supply internally.
Where there is concern about the safety of gas fittings at the property, the tenant’s
gas supplier should be contacted to attend the premises and use their powers to
gain entry.
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Gas Safe Registered Engineer
All works carried out on gas installations must be carried out by a ‘Gas Safe
Registered Engineer’.
Gas Safe Registered Engineers must be registered with the Gas Safe Register,
which contains the official list of gas engineers. To check that an engineer is
registered Landlords can contact the company during normal working hours on
0800 408 5500 or go on the website by clicking the following link to check online
(www.gassaferegister.co.uk).

4.1

Gas Safe Registered Engineer
The gas engineers must be Gas Safe registered
and must hold a current relevant qualification
under the Accredited Certification Scheme (ACS),
listing the areas of gas work that the installer can
undertake. This proof of competence must be
provided to the Landlord. The Engineer should be
able to provide a current ID card.

4.2

Engineer Identification
Whenever the gas engineer attends a property to undertake work they must have
their Gas Safe ID card with them. The ID card contains a photo of the engineer, their
business registration number and personal license number, company name, the
start and expiry date of the card and a security hologram. The reverse of the card
details what kind of gas work the engineer is able to do.

5.

Tenant Information and Guidance
Landlords should actively promote the importance of the annual gas safety checks
(ASVs) through various media, such as Newsletters, a Tenants Handbook, Tenancy
Agreements and training for tenants at sign-up on the use of the gas appliances.
NOTE: Since the 1st October 2013, it has been a legal requirement in Scotland to
have a Carbon Monoxide alarm installed in the same room as a new or replacement
fossil fuel burning heating appliance – this includes gas appliances. The alarm may
be hard wired or battery powered to comply.
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Tenant and Landlord Appliances
The landlord may have a policy for allowing tenants to use their own gas appliances.
In such circumstances the landlord must have procedures in place to ensure that
the tenants’ appliances are registered with the landlord, are fitted correctly and are
safe.
Any gas appliance that the landlord owns and provides for tenants’ use is included
in the landlord’s legal duties. If a tenant has their own gas appliance that the
landlord has not provided, then the landlord is responsible for parts of the
associated installation and pipework but not for the actual appliance.
At the start of the tenancy the HSE recommend that landlords advise the tenant of
any flues or chimneys that are unsuitable for the installation of a gas appliance.
Therefore, landlords may wish to consider regulating the installation of any
appliance by a tenant through the conditions of the tenancy agreement.
To help the landlord fulfil their legal duties under the Health and Safety at Work etc.
Act 1974, the HSE recommends that all flues (e.g. chimneys) connected to gas
appliances should be included within the landlord's gas safety check, even where
they do not serve appliances provided by the landlord.
All appliances which the tenant wishes to install such as cookers and fires must
have a copy of the installation instructions for that particular make and model
before being fitted, otherwise the appliances can be deemed illegal.
The appliance must be fitted by a qualified Gas Safe Registered installer.
Free-standing cookers connected by a flexible connector (bayonet fitting), are not
considered to be ‘readily movable’, but can be moved, temporarily e.g. to clean the
space they normally occupy. This type of activity is not regarded as ‘work’ within the
meaning of these Regulations (Gas Appliances (Safety) Regulations 1995).
The landlord/representative should visit all new tenants within one month after
sign-up to ensure no illegal appliances have been fitted.
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Appendix A – Gas Safety Legislation Overview
The Housing (Scotland) Act 2006

The Housing (Scotland) Act 2006 places a duty on Landlords and states that all
installations in the property for the supply of water, gas, electricity, sanitation, space
heating and heating of water are in a reasonable state of repair and in proper working
order at the start of the tenancy and at all times during the tenancy. Any fixture, fitting and
appliance provided by the landlord should be in a reasonable state of repair and in proper
working order.
The Building (Scotland) Regulations 2013.
These regulations address the various aspects of building design and construction which
include health and safety, energy conservation, welfare and convenience of disabled
people. Guidance is provided in the Building (Scotland) technical handbooks for Domestic
Buildings and Non Domestic Buildings. Section 3 (Environment) details the requirement
for the installation and maintenance of gas appliances, flues and chimneys. Section 4
(Safety) requires the installation of a detection system in order to alert all occupants to the
presence of harmful levels of Carbon Monoxide (CO).
Landlords – Gas Safety (Installation and Use) Regulations 1998.
The Gas Safety (Installation and Use) Regulations 1998 place specific duties on gas users,
installers, suppliers and landlords. The Regulations deal with the safe installation,
maintenance and use of gas systems, including gas fittings, appliances and flues, mainly
in domestic and commercial premises. The requirements include both natural gas and
liquefied petroleum gas (LPG). The main requirements are for landlords to inspect and
service gas installations on an annual basis and to only allow qualified and approved gas
engineers to work on any gas appliances or installations. These regulations sit within the
wider context of the Health & Safety at Work Act 1974 and the Management of Health and
Safety at Work Regulations 1999. The Gas Safety (Installation and Use) Regulations 1998
place specific duties on gas users, installers, suppliers and landlords see Appendix B for
details.
Gas Appliances (Safety) Regulations 1995
Manufacturers and suppliers of new, second hand and reconditioned appliances and
fittings, burning gaseous fuel used for cooking, heating, hot water production, refrigeration,
lighting or washing and having, where applicable, a normal water temperature not
exceeding 105 degrees Celsius, are subject to the Gas Appliances (Safety) Regulations
1995, and must bear CE marking and be safe.
General Product Safety Regulations 2005
Under the General Product Safety Regulations 2005 it is an offence to supply (including
hiring out) a used gas cooking appliance unless it complies with certain safety
requirements. For example, the gas carrying component must prevent leaks of gas, the
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gas shutoff devices must work properly and safely and surface temperatures must not be
too high. Only someone who is Gas Safe registered can install a gas appliance.
Housing Scotland Act 2001
Section 79 of the Housing (Scotland) Act 2001 provides Scottish Ministers with the power
to set and publish Performance Standards which forms the key reference point for all
housing association activities. Performance Standards are fundamental to the way social
landlords and regulated services behave and conduct their business. Housing associations
are required to have in place a Gas Safety Policy which conforms to the standards set out
by the Scottish Housing Regulator in 2009.
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Appendix B
General Duties and Responsibilities for Gas Users, Installers, Suppliers and Landlords













Anyone carrying out work on gas appliances or fittings as part of their business
must be competent and registered with the Gas Safe Register.
Only a competent person can carry out work on gas appliances or fittings. Do-ityourself work on gas appliances or fittings could be dangerous and is likely to be
illegal.
The regulations place a number of restrictions on gas appliances installed in
bathrooms, shower rooms and bedrooms that are detailed and prescriptive.
It is illegal to install instantaneous water heaters, which are not room-sealed or
fitted with a safety device that automatically turns the gas supply off before a
dangerous level of poisonous fumes builds up.
It is illegal to install any fixed fire, space heater or water heater of more than 14kW
input into a room intended to be used as sleeping accommodation, unless it is
'room sealed'. If it is below 14kW, it must either be 'room sealed' or have an oxygen
depletion cut out.
No alterations are to be made to any premises which would adversely affect the
safety of a gas fitting so as to result in any contravention of or failure to comply with
the regulations e.g. installation/removal of a window, air bricks, extractor fans or
putting extra weight on hidden pipes.
Nothing may be done which could affect a gas fitting or any flue or means of
ventilation in such a manner that subsequent use could constitute a danger to any
person.
Any person (Gas Safe Registered) disconnecting a gas fitting must seal off the outlet
pipe.
No person is to install a meter in a locked box without supplying a key.

Landlord Duties







Landlords are responsible for making sure that gas fittings and flues are
maintained in good order, and gas appliances that they own in their residential
premises, and flues, are checked for safety every 12 months. They must also keep
a record of the safety checks for at least two years and issue it to existing tenants
within 28 days of the check being completed and any prospective tenants before
they move in.
Employers (Housing Associations) with gas appliances at places of work, landlords
and providers of holiday accommodation must ensure that gas appliances,
including LPG cabinet heaters, are checked for safety, including where relevant,
checks on the effectiveness of the flue, the ventilation, gas operating pressure and
gas tightness by a Gas Safe Registered engineer.
As a minimum, the record of a gas safety check must contain:






A description of and the location of each appliance or flue checked.
The name, registration number and signature of the individual carrying out.
The check carried out.
The date on which the appliance or flue was checked.
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The address of the property at which the appliance or flue is installed.
The name and address of the landlord (or their agent where appropriate).
Any defect identified and any remedial action taken.

Tenant Duties








Tenants must not use any gas appliance or fittings that they know or suspect to be
unsafe. Through the Gas Safe Register, the Health & Safety Executive has asked all
registered installers to disconnect any Gas Appliance or fittings that are so
dangerous as to be a threat to life if they are used.
Tenants are responsible for the maintenance and safety of appliances they own.
No person searching for an escape of gas is to use any source of ignition e.g. a
match or lighter.
Combustible material must not be stored in any meter box.
A statement confirming that the safety check has been completed and complies
with the requirements of the Gas Safety (Installation and Use) Regulations 1998.
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Introduction
Landlords are responsible for the health, safety and wellbeing of those living in their
properties. Landlords must ensure that properties are wind and water tight and
suitable for human habitation. This guide outlines the common conditions that can
lead to health issues for occupants if the problem is not rectified. This guide also
outlines preventive measures that landlords can use to reduce the likelihood of
hygiene issues arising.

2.

Legislation



3.

Housing (Scotland) Act 1987
The Building (Scotland) Regulations 2004

Temperature
Excessive Cold
When a home is consistently too cold, it is referred to as ‘excess cold’. Those living
in an excessively cold property can face health problems such as: flu, pneumonia,
hypothermia, rheumatoid arthritis and strokes. A cold home is one which cannot be
economically maintained at a temperature between 18°C and 21°C. The elderly
and young are more likely to be affected by a home that does not have an adequate
heating system. The landlord is responsible for carrying out any repairs on the
heating system as well as ensuring that no draughts can come through the windows
and doors. Preventive measures which landlords can take are:

•
•
•
•

Ensuring appropriate levels of thermal insulation to minimise heat loss;
Providing an appropriate heating system which is safely and properly installed
and maintained and can be controlled by the occupant;
Ensuring there is sufficient means for ventilation at times of high moisture in
kitchens/bathrooms through the use of fans or opening windows;
Properly fitting butt-jointed floor boarding, doors and opening windows.

Excessive Heat
‘Excess heat’ can also be a risk to health where a property is excessively hot. This has the
potential to cause dehydration, strokes, heart attacks, breathing difficulties and infections.
The elderly are more likely to be affected by an excessively warm home. Landlords can use
preventive measures such as:

•
•
•

Issuing a heating system that can be controlled by the occupant;
Providing a means of cooling during hot days, either by natural ventilation or air
conditioning;
In some cases, blinds may be provided to block out sun light.
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Condensation/Dampness/Mould
Condensation
Condensation occurs where moist warm air comes into contact with colder dryer
air, or a surface, which is at a lower temperature. In this case, the air is unable to
retain the same amount of moisture and the water is released to form condensation
in the air or on the surface. Condensation is generally noticeable where it forms on
non-absorbent surfaces (i.e. windows, window sills, mirrors or tiles) but it can form
on any surface and it may go unnoticed until mould growth or rotting of material
occurs.
Condensation Dampness
Condensation dampness generally occurs when a property cannot cope with
normal levels of water vapour. This may be caused by a lack of insulation,
ventilation or heating, or a combination of all of these things. The excess moisture
settles on cold surfaces causing dampness.
Condensation dampness can appear on any surface and can result in mould
growth, damage to furniture and belongings, peeling wallpaper and in some cases
mite infestation.
Mould
Mould is a serious problem for both the landlord and tenant as there are many
identified health problems associated with it such as: infections, asthma,
respiratory problems, allergies and sinusitis. Moulds produce allergens, irritants,
and possibly, toxins that can cause a reaction in humans.
The main causes of mould are:

•
•
•
•
•
•
•

Water leaks from windows, roof, downspouts, guttering, internal plumbing and
flooding;
Rising damp – usually caused by non-existent or defective damp proof courses.
Condensation from high relative humidity in air;
Too much water vapour or steam being generated through cooking, washing,
bathing, showering and clothes drying which is allowed to travel throughout the
house;
Inadequate ventilation;
Inadequate heating;
Inadequate cleaning and drying after major water leaks and bursts or floods.

Landlord/Tenant Responsibilities
Landlords are responsible for the exterior of the property, the supply of water and
the maintenance of the plumbing. If the mould is a result of defects in the building
then the landlord is responsible for carrying out the repairs.
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Condensation and mould may be a consequence of the tenant’s activities. Tenants
can cause condensation by:






Having hot steamy showers;
Cooking on a stove;
Drying clothes in a room or on a radiator;
Having furniture too close to the walls

Condensation can occur if the property is inadequately heated or if there is
insufficient ventilation. Landlords should remind tenants to open windows, doors
and use extractor fans when carrying out these activities. Additionally, landlords
should remind tenants to adequately heat the whole property to avoid dampness
appearing in unheated rooms.
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Passenger Lifting Operations Safety Guidance has been produced to assist
Landlords to understand their responsibilities for Lifts and Stair-lifts in properties
under their control, as well as to provide practical information, advice and guidance
for ensuring the safety and wellbeing of tenants.
The guide is intended for all property types under the Landlord’s control that
contain passenger lifting installations and any lifting equipment provided by the
Landlord.
1.2

What are passenger lifts?
Under the Lifts Regulations 1997, ‘lift’ means “a lifting appliance serving specific
levels, having a car moving along rigid guides or a fixed course and inclined at an
angle of more than 15 degrees to the horizontal, intended for the transport of:




2.

People;
People and Goods;
Goods alone, if a person may enter without difficulty and fitted with controls
inside the car or within reach of a person inside.”

Legislation
Housing Associations as the landlord (Property Owner) and manager have a duty to
their tenants and visitors to ensure the safe use of the relevant buildings and
facilities, by taking all necessary steps to make sure all lift installations are
maintained, inspected and repaired to the highest standard.
The legislation relating to lift safety is listed below. See Appendix A for an Overview
of the following Legislation:













Health and Safety at Work Act etc.1974;
Management of Health and Safety at Work Regulations 1999, as amended;
Workplace (Health, Safety & Welfare) Regulations 1992 (as amended);
Lift Regulations 1997;
Supply of Machinery (Safety) Regulations 2008;
Lifting Operations and Lifting Equipment Regulations (LOLER) 1998;
All relevant British and European standards including BS EN 81-1:1998
(Electric Lifts), BS EN 81-2:1998 (Hydraulic Lifts), pr EN 81-28 (remote alarms
on passenger and goods passenger lifts), pr EN 81-70 (rules of accessibility of
disabled people to lifts), pr EN 81-73 (behaviour of lifts in the event of a fire);
Provision and use of Work Equipment Regulations 1998 (PUWER);
The Testing and Assessment of Lifts 1998 LG1;
ACOP L113, Safe use of lifting equipment, Electrical Regulations 1989, IET
Wiring Regulations (BS 7671);
The Code of practice for safe working on lifts;
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Disability Discrimination Act 1995 and 2005;
Building Regulations (Scotland) Technical Handbook Domestic Properties
(Vertical circulation in common areas of domestic buildings);
Scottish Housing Quality Standards (SHQS);
SAFed Guidelines on the Supplementary Tests of In-Service Lifts 2006.

3.

Landlord duties

3.1

What are landlords’ duties?
Landlords are responsible for maintaining passenger lifts and for carrying out
periodic thorough examinations and inspections to ensure those lifts operate
safely.
Under the regulations the person responsible for the safe operation of a lift is
classed as the “Duty Holder” and has a legal responsibility to make sure that the
lift is thoroughly examined and that it is safe to use.
Section 3 of the Health and Safety at Work Act 1974 (HSWA) requires employers,
such as landlords, to have responsibility for the health and safety of employees and
people using or visiting their premises so far as reasonably practicable.
While the Lifting Operations and Lifting Equipment Regulations 1998 (LOLER) do
not apply directly to passenger lifts, businesses providing this equipment have
responsibilities for its safety (i.e. it will require routine maintenance and inspection).
A similar regime of maintenance, inspection and examination to that required
under LOLER may be considered 'reasonably practicable' in managing the risks (i.e.
the risks may be the same as using lifts in connection with work. In addition,
insurers may impose demands for similarly stringent levels of risk management to
cover public liability.
In Scotland, social landlords are required to meet the Scottish Housing Quality
Standard (SQHS). Meeting the SQHS includes compliance with Technical Guide for
healthy, safe and secure homes – Annex E.

3.2

Legal requirements – periodic inspection and testing
The law requires that all lifts, when in use, should be thoroughly examined:




After substantial and significant changes have been made;
At least every six months if the lift is used at any time to carry people, or in
accordance with an examination scheme; and
Following "exceptional circumstances" such as damage to, or failure of, the lift,
long periods out of use or a major change in operating conditions which is likely
to affect the integrity of the equipment.

Note: When first installed, new lifts do not require initial thorough examination as
long as they have been manufactured and installed in accordance with the Lifts
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Regulations 1997 and have a current declaration of conformity, i.e. made not more
than 12 months before.
A new lift is one where:




No lift previously existed;
An existing lift has been completely replaced; or
Only the existing guide rails and their fixings or the fixings alone have been
retained.
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General Duty of Care Check List
When taking on responsibility for lifts and escalators
All lifts installed since 1999 and escalators since 1997 should be supplied with a
declaration of conformity as well as relevant documentation concerning their use
Has this been received by the Association?
YES

NO
NO

Is there a maintenance contract
in place?
The law requires that equipment
be maintained safely.

YES

Contact the Installer or the
contractor for the building or
previous tenant.

A Contract should be put in place without delay.
Note: it is strongly recommended that for new
lifts the contract is with the installer to protect
any warranty.
Contract in Place

For existing equipment a survey should be undertaken to ensure
compliance with current safety standards / regulations.

Familiarise those concerned with safe release procedures.
Note: There should be a written procedure on what to do in an emergency
situation including the availability of keys.

Arrange for a staff member to undertake regular checks to avoid
equipment being unnecessarily out of service.

Arrange to have undertaken a thorough examination.
Note: This is a statutory requirement (6 monthly).
Check that you have arrangements in place for reporting accidents as
required under RIDDOR.
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4. Lift safety checks
4.1

Competent person
Lift Safety inspection should be conducted by a Competent Person from an
Independent Inspection Company.
A competent person is someone who…

“Has such appropriate practical and theoretical knowledge and experience of the
lifting equipment to be thoroughly examined as will enable them to detect defects
or weaknesses and to assess their importance in relation to the safety and
continued use of the lifting equipment”.
The HSE states:“It is essential that the competent person is sufficiently independent and impartial
to allow objective decisions to be made”
“For this reason, it is not advisable for the same person who performs routine
maintenance to carry out the thorough examination, as they are then responsible
for assessing their own work”.
Prior to employing a contractor to conduct routine inspection and maintenance on
passenger lifts, it is important to ensure that individuals and the company they work
for are competent to carry out the work correctly and safely, the company must
have insurance cover, be a member of a recognised professional trade’s body and
have ISO9001 and / or OHSAS 18001 certification, approved by UKAS (the United
Kingdom Accreditation Service) or a European certification body of equivalent
status. Information on competent contractors can be obtained from the Lift and
Escalator Industry Association (LEIA).
4.2

Thorough examination
A thorough examination is a systematic and detailed examination of the lift and all
its associated equipment by a competent person. Its aim is to detect any defects
which are, or might become, dangerous, and for the competent person to report
them to the duty holder and, if appropriate, the enforcing authority (the Health and
Safety Executive or local authority) so that appropriate remedial action can be
taken.
To determine the extent of the thorough examination, the competent person will
assess the risks, considering factors such as where the lift will be used, frequency
of use, age and condition, the weight of loads to be lifted, etc.
Thorough examination should not be confused with preventive maintenance,
although they have some elements in common. Preventive maintenance usually
involves replacing worn or damaged parts, topping up fluid levels and making
routine adjustments to ensure risks are avoided. Thorough examination may act as
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a check that maintenance is being carried out properly, but is not intended to
replace it.
Thorough examination should include the following:












4.3

Landing and car doors and their interlocks;
Worm and other gearing;
Main drive system components;
Governors;
Safety gear;
Suspension ropes;
Suspension chains;
Overload detection devices;
Electrical devices (including earthing, earth bonding, safety devices, selection
of fuses, etc.);
Braking systems (including buffers and over speed devices); and
Hydraulics.

Supplemented inspections
Thorough examination may also be supplemented by inspections. Inspections
should be carried out at suitable intervals between thorough examinations and may
be done ‘in-house’ by a competent, trained employee. Inspections would normally
include visual and functional checks, e.g. that the alarm interlocks operate correctly
and lift doors cannot be opened from the landing side. See Appendix B for In-House
Check List.

4.4

Action following notification of defects
The competent person is legally required to notify the association as soon as
possible, following a thorough examination, of any defects which are, or could soon
become, dangerous. If the association is notified of a serious and significant defect
it should immediately take the lift out of service until the fault has been addressed.
If the association fails to take the lift out of service/operation it will be in breach of
the law. The competent person may also notify the association of defects which
need to be made good within a certain timescale. In this case, the association
should take steps to have the defective equipment repaired or replaced within the
specified time, and not use the lift after that time unless the defect has been
satisfactorily remedied.
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Preventative maintenance
Preventative maintenance usually involves replacing worn or damaged parts,
topping up fluid levels and making routine adjustments. The thorough examination
may act as a check that maintenance is being carried out, but it is not intended to
replace it and the association will need its lift to be serviced at suitable intervals
independent of the results of the thorough examinations.
Although there is no legislation that requires lifts to undergo regular maintenance,
the Provision and Use of Work Equipment Regulations 1998 (PUWER) requires
employers, the self-employed and others in control of work equipment to ensure
that ‘All work equipment is maintained in an efficient state, in efficient order and in
good repair and where any machinery has a maintenance log that it be kept up to
date.’

4.6

Documentation and Reporting
The competent person is legally required to send the association a written and
signed report of the thorough examination as soon as practicable. This should
normally be within 28 days, but if there is a serious defect which needs to be
addressed, the association should expect to receive the report much sooner.
If the competent person identifies a defect which presents an ‘existing or imminent
risk of serious personal injury’ they are also legally required to send a copy of the
report to the enforcing authority. By law, the report must contain certain
information, specified in Schedule 1 of LOLER. In summary, it should:










Identify the equipment examined (serial number, make, etc.), the employer and
the premises;
Give the date of the last thorough examination and specify when the next one
should take place;
Specify the safe working load of the lift;
Give the reason for the thorough examination (e.g. following installation,
according to an examination scheme, statutory interval, etc.);
Identify any defect which is or may become a danger to people;
Give the details of any repair, renewal or alteration required to remedy the
defect and the date by which it should be undertaken;
Give details of any tests carried out;
Give details of the person carrying out the report and the person validating the
report on their behalf.

NOTE: If the report does not contain all the information above, the association
should not accept it, as this may place the association in breach of the law. Try to
resolve the matter with the competent person, but if this is unsuccessful you should
contact your local enforcing authority for advice.
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Keeping Records
The association is legally required to ensure that reports of Thorough Examination
are kept available for consideration by health and safety inspectors for at least two
years or until the next report, whichever is longer.
Reports may be kept electronically as long as the association can provide a written
report if necessary. If associations have chosen to have their lift examined
according to an examination scheme, they must ensure that they can produce a
written scheme for inspection if necessary. If the association cannot, an inspector
will assume that the lift is being examined at statutory intervals (every 6 months).

5.0

Emergency Procedures
What as a lift owner / operator should you be doing to satisfy the obligations under
LOLER?

5.1

Suitable arrangements for the routine release of people trapped in lifts include:







Ensuring there are suitable communications in lifts so that a person trapped
inside can clearly see how to raise the alarm and be reassured that help is on
its way;
Ensuring the emergency lighting in the lift car is working correctly;
Providing trained staff able to release people who are shut in a lift – lifts must
be risk assessed and staff must be properly trained before being authorised to
carry out lift releases or providing a lift release service through a lift engineering
or similar company;
Distributing information to lift users so that they know what to do if they get
trapped in a lift.

Note: Scottish Fire and Rescue do not have a legal obligation to release trapped lift
passengers and are moving away from attending calls as a first response – unless
it is a real emergency – as it is an unnecessary drain on resources which could be
used to attend more essential emergencies.
5.2

The advantages of having properly trained personnel are:





Satisfying the Association’s obligations under the Lifting Operations and Lifting
Equipment Regulations;
Provides rapidity of response: If you have your own staff on site, they can
attend to passengers trapped in lifts almost immediately;
The maintenance contract you have with your lift servicing company may or may
not provide for responses to lift trap-ins. If they do, they will almost certainly
have qualifying terms like ‘best endeavours’ to meet those response times.
This is understandable to some degree as there may be influences outside of
their control e.g. traffic hold-ups.
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Correct Procedure
In the UK the procedure for the releasing of people trapped in lifts is detailed in
British Standard 7255:2001. Pertinent clauses of that Standard are given below.





Clause 4.1.3: All persons who are authorised to carry out safe release of
trapped passengers should receive specific training.
Clause 4.1.4: The competency of those trained should be documented and
assessed annually. The competencies achieved and the type of equipment the
training was carried out should be documented.
Clauses 4.8 and sub clauses: This deals with general procedures for the safe
release procedures.

6.

Stair Lifts

6.1

Legislation and Statutory requirements
LOLER (thorough examination) and PUWER (maintenance and inspection) apply
only to stair lifts provided as work equipment for use by employees. Where stair lifts
have been provided for residents, normally as part of an adaptation, landlords have
responsibilities for the safety of all users under Section 3 of the Health & Safety at
Work etc. Act 1974. These may be adequately discharged by undertaking
maintenance, inspection and a 6-monthly thorough examination.
All new stair lifts (either when first placed on the market, or first brought into use),
are subject to the Machinery Directive / Supply of Machinery (Safety) Regulations
2008. They must be constructed to be safe, supplied with instructions, a
Declaration of Conformity and CE marking. Those stair lifts which involve a hazard
of falling from a vertical height of 3m or more are subject to Annex IV (item 17) of
the Machinery Directive (so subject to conformity assessment as required by Article
12 (3) or 12 (4) of 2006/42/EC).

6.2

Stair Lift Compliance
The HSE advises that routine maintenance typically involves checking and replacing
worn or damaged parts, lubrication, and making routine adjustments. This is to
ensure the equipment continues to operate as intended, and risks associated with
wear or deterioration are avoided. Manufacturer’s guidance should be followed,
especially where failure to do so might lead to harm.
If stair lifts are to be installed, residents should be assessed to see whether they
are able to use them safely without assistance. Where a stair lift is installed in a
Care Home and residents require help in using a stair lift, staff should be trained in
its safe use and the best way to assist the resident. Stair lifts should comply with
ISO 9386:2000 and BS 81-40:2008.
Sometimes vertical lifting platforms are installed to help residents with impaired
mobility bypass short flights of stairs. They should be manufactured to ISO 9386
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Part 1: Vertical lifting platforms. Advice on the design, construction, installation,
operation and maintenance of vertical lifting platforms is provided in BS
6440:2011 Powered vertical lifting platforms having non-enclosed or partially
enclosed lift ways intended for use by persons with impaired mobility –
specification.
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Appendix A – Legislation Overview
The Lifting Operations and Lifting Equipment Regulations 1998
The main feature of LOLER - so far as lifts that carry persons are concerned - is the
requirement for the lifts to be thoroughly examined at least every six months or in
accordance with a written scheme. In the case of goods only lifts, thorough examinations
are to be undertaken at least every twelve months or in accordance with a written scheme.
A competent person should undertake the thorough examination. Under LOLER, the term
"thorough examination" includes, where necessary, testing.
The Provision and Use of Work Equipment Regulations 1998
A lift constitutes "work equipment" whether it is used in the conventional way for
transporting persons and goods at work or by those at work undertaking a maintenance
activity. The lift owner, either as the employer of those using the lift or as the person
employing the services of those undertaking the maintenance of the lift, has a
responsibility for ensuring its suitability for the work to be undertaken. "Work Equipment"
means any machinery, appliance, apparatus, tool or installation for use at work. There is
an apparent anomaly in the requirements in that where a lift is primarily for the use of
members of the public, for example in a shopping centre, it is not subject to the
Regulations as it is not considered to be "Work Equipment". However, the owner of such a
lift still has to satisfy the requirements of the Health and Safety at Work etc. Act and it is
stated such requirements will probably be satisfied by compliance with the (PUWER 98)
Regulations. The same can be said for the requirements of the Lifting Operations and
Lifting Equipment Regulations.
The Lift Regulations 1997
The Regulations enact a European Directive aimed at harmonising requirements for lifts
and at the same time setting minimum standards of safety throughout the European
Union. Compliance with the Regulations is deemed to be fulfilled where the lift installation
is in accordance with an approved Harmonised Standard and in such event the lift installer
is authorised to inspect, test, affix the CE marking and issue the necessary Declaration of
Conformity - always providing he has been assessed and has received ISO 9000
certification as required under the Regulations. The Lifts Regulations apply only to new lifts
installed after 1st July 1999 - they are not retrospective.
Health and Safety at Work Act etc.1974
The Health and Safety at Work etc. Act 1974 (also referred to as HSWA, the HSW Act, the
1974 Act or HASAWA) is the primary piece of legislation covering occupational health and
safety in Great Britain. The Health and Safety Executive, with local authorities (and other
enforcing authorities) is responsible for enforcing the Act and a number of other Acts and
Statutory Instruments relevant to the working environment.
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Management of Health and Safety at Work Regulations 1999
The Management of Health and Safety at Work Regulations 1999 places a duty on
employers to assess and manage risks to their employees and others arising from work
activities. Employers must also make arrangements to ensure the health and safety of the
workplace, including making arrangements for emergencies, adequate information and
training for employees, and for health surveillance where appropriate. Employees must
work safely in accordance with their training and instructions given to them. Employees
must also notify the employer or the person responsible for health and safety of any serious
or immediate danger to health and safety or any shortcoming in health and safety
arrangements.
The Workplace, (Health, Safety and Welfare) Regulations 1992
These regulations deal with physical conditions in the workplace and require employers to
meet minimum standards in relation to a wide range of matters, which include:
maintenance of buildings and equipment, lighting, provision of drinking water,
temperature, rest facilities (including that for pregnant women and nursing mothers),
ventilation, toilet facilities, cleanliness and condition of floors and traffic routes.
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Appendix B - In-house Check List
In addition to routine maintenance (servicing, repairs and inspections conducted by a
competent person (external contractor), there are certain inspections/checks which can
and should be carry out in house by a responsible person, it should be noted that these
checks are not a substitute for the checks to be undertaken by the maintenance
contractor.
Example of in-house check lists
Lifts
Pass Fail Remarks
Visual inspection of the lift car operating panel.
Check that all the indicators are working correctly.
Ensure the alarm/communication system functions
correctly.
4 Check that the lift doors open when the ‘door open’
button is depressed.
5 Check that all position indicators on the landing are
working correctly
6 Check all lighting is in working order.
7 Check any mechanical/electronic door protection
device (safety edge) so that:
(a) When the safety edge is operated the door
re-opens.
(b) After operation and removal of any
obstruction the door closes.
8 Check that the floor in the immediate vicinity of the
landing door is in a clean and safe condition.
9 Check the landing doors/gates and architraves
ensuring there is nothing which can snag a
passenger’s clothing.
10 Clean door bottom tracks.
11 Undertake a full ascent and descent to assess for
any unusual noise.
1
2
3

Action Required:

Details Remedial Action Taken:

Date:

Name :

Signature:
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CAUTIONARY NOTE:
Caution needs to be exercised when carrying out the following tasks:





Moving heavy equipment, i.e. safes and office machinery due to weight and
dimensions.
Keeping secure from other than authorised persons, the machine room access and
keeping control of landing door emergency release keys and the distribution of car
preference control keys.
Cleaning enclosures for glass lifts. No person should have access to the lift well
without the lift maintenance engineer

LANDLORD FACILITIES SAFETY CONTROL MANUAL
SECTION 8.9
REVISION 0
DATE
Oct 2016
ASPECT
TOPIC SPECIFIC GUIDANCE – Lifts Safety

PAGES

16

Appendix C - Recommend Safety Improvements of existing lifts
The European EN81 Standards Part 80 “Rules for the improvement of safety of existing
passenger and goods passenger lifts” deals with the safety and inspection regime of lifts
placed into service prior to 1998. Based on the above legislation the Lift and Escalator
Industry Association (LEIA) has produced a guide to cover a few of the recommendations
which was felt should have equal priority in the light of practical experience.
The points covered in the Guide include:












Floor levelling with particular regard for the infirm and partially sighted.
Two-way communication for persons who may become trapped in the car.
Protection of voids in the lift well.
Lighting in the lift well.
Safe access to machine room.
Provisions for the safe release of passengers.
The fitting of electronic protective devices on lift doors.
Protection against the risk of crushing.
Protection against electric shock.
Controls to protect maintenance personnel when travelling on the car top.
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Appendix D – Useful Contact Details
LEIA (Lift and Escalator Industry Association)
33-34 Devonshire Street London,
W1N 1RF Tel: 020 7935 3013
Fax: 020 7935 3321
Email: leiatrust.tcp@virgin.net

(CIBSE) The Chartered Institution of Building
Services Engineers
Delta House
222 Balham High Road
Balham
London, SW12 9BS
Tel: 020 8675 5211
Fax: 020 8675 5449
E-mail: secretary@cibse.org

(BSI) British Standards Institution
389 Chiswick High Road
London, W4 4AL
Tel: 020 8996 7000
Fax: 020 8996 7001
Email: info@bsi.org.uk

(HSE) Health and Safety Executive
Information Centre
Broad Lane
Sheffield S3 7HQ
Tel: 0541 545500 (Infoline)
E-mail: public.enquiries@hse.gov.uk

(SAFed) Safety Assessment Federation
Nutmeg House
60 Gainsford Street
Butlers Wharf
London, SE1 2NY
Tel: 020 7403 0987
Fax: 020 7403 0137
E-mail: info@safed.co.uk

NOTE: The Lifts Regulations 1997 (SI
1997/831) are available from The
Stationery Office on 020 7873 9090.
A booklet giving information on the EC Lifts
Directive 95/16/EC - Product standards
Lifts - is available from the DTI Publications
Orderline:
Tel: 0870 1502 500 (national rate)
Fax: 0870 1502 333 Minicom:
0870 1502 100
E-mail: mailto:dtipubs@echristian.co.uk
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Introduction
This guidance has been produced to assist Landlords to understand their
responsibilities with regards to ‘lighting’ of premises, as well as to provide practical
information and advice for ensuring the safety and wellbeing of occupants.

2.

Legislation





3.

Fire (Scotland) Act 2005
Housing (Scotland) Act 1987
The Building (Scotland) Regulations 2004
The Fire Safety (Scotland) Regulations 2006

Emergency Lighting
It is critical that people can escape from a building to a place of safety easily. The
escape route(s) must therefore be free from clutter and have sufficient light to
ensure a safe escape.
In the event of a fire it is crucial that tenants can evacuate the property safely. If a
fire occurs, tenants are likely to be panicked, distressed and disorientated,
especially at night. Dedicated escape lighting is not necessary within dwellings as
it is assumed the occupants will have a degree of familiarity with the layout, and
escape routes only begin at the door to the dwelling. However, in buildings
containing flats and maisonettes, the common escape routes should be illuminated
to assist occupants when making their way to a place of safety. Escape routes must
be adequately lit, even if the mains power supply has failed. An emergency lighting
system is designed to automatically illuminate upon the failure of the power supply
to the conventional artificial lighting. Emergency lighting is required for:








buildings considered to be at higher risk;
a building containing flats or maisonettes;
large buildings with long escape routes;
buildings with a complex layout;
buildings with neither natural nor borrowed lighting along the escape route;
buildings with vulnerable occupiers or those posing a specific risk.

In order to assist the evacuation of occupants in high rise domestic buildings, every
protected lobby, protected zone (including escape stairs) and any other associated
escape route should be provided with emergency lighting designed and installed in
accordance with BS 5266: Part 1: 2005.
Emergency lighting may be inspected as part of monthly housekeeping checks.
4.

Natural Lighting
Every building must be designed and constructed in such a way that natural light is
provided to ensure the health of occupants is not threatened. All habitable rooms

LANDLORD FACILITIES SAFETY CONTROL MANUAL
SECTION 8.10
REVISION 0
DATE
ASPECT
TOPIC SPECIFIC GUIDANCE – Lighting

Oct 2016

PAGES

3

should have natural lighting to enable domestic activities to be undertaken safely.
A clear glazed window which equates to one tenth of the room floor area is usually
considered adequate. All staircases, landings, kitchens and bathrooms should also
have a window wherever practicable.
5.

Internal Lighting
A dwelling should have an electric lighting system providing at least one lighting
point to every circulation space, kitchen, bathroom, toilet and other space having a
floor area of 2m2 or more. Light switches should be suitably positioned so that they
can be operated immediately when a person enters the room, hallway or landing,
except for in bathrooms. The switch for a bathroom should be positioned outside
the room or a pull cord can be used. Two way switches should be used at both the
top and bottom of any staircase.
A minimum of 75% of the fixed light fittings and lamps installed within a dwelling
should be low energy type, with a luminous efficacy at least 45 lumens/circuit watt.

6.

Lighting in Communal Areas
In communal areas and particularly on stairs and ramps within a building, the
possibility of slips, trips and falls and of collision with obstacles should be
minimised. Lighting conditions play an important part in this.
Common areas should have artificial lighting capable of providing a uniform lighting
level, at floor level, of not less than 100 lux on stair flights and landings and 50 lux
elsewhere within circulation areas. Lighting should not present sources of glare and
should avoid creation of areas of strong shadow that may cause confusion or missstep. A means of automatic control should be provided to ensure that lighting is
operable during the hours of darkness.

7.

External Lighting
External lighting can be used as a security measure to deter criminal activity and to
ensure the safety of tenants and visitors. External lighting can be used at the front
doors of dwellings and of blocks of flats. Communal areas such as car parks would
also benefit from external lighting. Street lights are controlled by Local Authorities,
landlords should report to the Local Authority if there are any issues with them.

8.

Lighting Repairs
If lighting which is provided by landlords becomes defective, landlords should
arrange for this to be repaired immediately. Landlords may have an emergency
contact number for tenants to use if a light goes out, out of office hours.
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Introduction
Play is essential to children and young people’s physical, social and cognitive
development. Play parks in housing estates owned by landlords (housing
associations) are becoming more popular.
This guidance has been produced to help landlords understand their
responsibilities regarding the design and maintenance of play parks, as well as to
provide practical information and advice.

2.

Definitions
Competent Person – “a person, suitably trained and qualified by knowledge of the
safety, inspection and maintenance of play park areas and equipment.”
Hazard – “something which has the potential to cause harm.”
Risk – “the chance or probability that a person will be harmed or experience an
adverse health effect if exposed to a hazard.”

3.

Legislation














4.

BS 7188
BS EN 1177
Children Act (1989) Scotland
Control of Substances Hazardous to Health Regulations 2002
Disability Discrimination Act 1995,
Environmental Protection Act 1990
Health and Safety at Work etc. Act 1974
Occupiers' Liability (Scotland) Act 1960
Personal Protective Equipment at Work Regulations 1992
Reporting of Injuries, Diseases and Dangerous Occurrences Regulations 2013
The Children Act (Scotland) 1995
The Management of Health and Safety at Work Regulations 1999
The Regulation of Care (Scotland) Act 2001

Landlord Duties
Play parks are becoming extremely popular in new housing estates. Landlords who
own play parks are responsible for:








ensuring the playground is sited correctly;
ensuring the design and equipment meets the needs of the children;
ensuring the design meets basic safety requirements;
ensuring the equipment meets relevant standards: BS EN 1176;
ensuring the surfacing meets BS EN 1176 and BS EN 1177;
ensuring the surfacing has been correctly supplied and installed;
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ensuring a proper post-installation inspection is carried out;
ensuring the playground is properly inspected and maintained.

Risk Assessments
The Management of Health and Safety at Work Regulations 1999 recommends that
landlords and managers of premises undertake a risk assessment of their facilities
- this includes children’s play parks. The law does not expect landlords to eliminate
all risks but they are required to protect children as far as is ‘reasonably practicable’
and to minimise risks.
The 5 steps of a risk assessment are:
1.
2.
3.
4.
5.

Identify the hazards;
Decide who might be harmed and how;
Evaluate the risks and decide on precautions;
Record your findings and implement them;
Review your assessment and update if necessary.

Those carrying out Risk Assessments should undertake a Risk Assessment training
course which focusses on the principles of play parks (RoSPA provides a 1 day “Risk
Assessment” course).
Risk Assessments should be updated when new equipment is installed, or if there
is a change to the lay out of the park.
6.

Disability Assessments
Play parks should be assessed for the suitability for use by disabled persons. Gates
should be suitable (see section 16.0) for wheelchair access and disabled persons
should be able to get to the play area unhindered.

7.

New Playground Equipment
All new playground equipment should meet BS EN 1176. Equipment produced
before BS EN 1176 (January 1, 1999) should meet BS 5696 or DIN 7926 or have
undergone third party testing, for example by carrying a TüV certificate or a BSI
Kitemark and be subject to a risk assessment in the UK.

8.

Post Installation Inspection
Post Installation Inspections are recommended in EN 1176: 2008 Part 7, the safety
standard for children’s playground equipment. Post installation inspections should
be carried out by an independent competent inspector (such as a member of RoSPA
or the play inspection company) to identify defects caused by incorrect installation,
or the miss-reading of site plans. Inspections will check that the correct amount of
safety surfacing has been applied to ensure that the playground is fit and safe for
use. The Post Installation Inspection will form a crucial part of the Risk Assessment.
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Routine Inspection
Routine inspections should be carried out at least weekly by a member of staff. If a
play park includes older equipment, is subject to frequent vandalism or very heavy
usage, it is recommended that inspections are carried out more frequently.
A routine inspection should include:




visually checking the equipment for any obvious faults or hazards that can be
a danger to children, parents or carers;
ensuring the safety surface and surrounding areas are free from debris which
could cause injury or be a hazard to health or the environment, for example,
litter or animal fouling.

Records of inspections should be logged and retained for 3 years.
10.

Maintenance Inspection
Where there is equipment with moving parts, such as swings, roundabouts, seesaws, fitness equipment, rockers and springies, a maintenance inspection should
be undertaken every three months. If the playground consists solely of static units
such as slides, climbing frames and furniture, twice-yearly inspections should
suffice. Other factors such as the usage of the park and environmental issues may
determine the frequency of inspections.
A maintenance inspection should include:







all aspects of routine inspection;
checking that fixings are secure;
lubrication of bearings;
touching-in any scratches to paintwork using the appropriate paint;
repairing safety surfacing and other elements that form the rest of your site.

A record of the inspection should be retained for 3 years.
11.

Annual Inspection
An overall inspection of all aspects of the site should be carried out once a year,
ideally by an independent inspector (such as a member of RoSPA), to ensure the
long term safety of the site, equipment and ancillary items. This will also meet legal
and insurance responsibilities, as well as complying with the requirements of
EN1176 (the new European Playground Standard). A record of the inspection
should be retained for 3 years.
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Retaining Documents
Inspection and risk assessment records are documents that may be required as
evidence in the event of litigation or compensation claims. It is therefore essential
that records are accurate. Records should detail the dates and times when hazards
are identified and state what remedial action was taken.

13.

Training
It is recommended that staff carrying out routine inspections undertake basic
training (RoSPA, skills training centre and The Play Inspection Company provide
training courses on play park inspections). It is also recommended that those
carrying out maintenance inspections have a Register of Play Inspectors
International (RPII) qualification.
Evidence of attendance at training courses should be retained.

14.

Signage
Play parks should have adequate signage. Signage should include:







Name of operator of the site;
Contact details to report damage or accidents. Where the authority has a
permanent office this should include the telephone number;
Pictogram "No Dog" signs are strongly recommended;
Where there are overhead electric cables nearby "No Kite Flying" signs are
recommended;
Where the play area is near a road, the use of Road Signs to warn motorists of
the presence of a playground should be considered.

Signage should be positioned so that it can be clearly seen by those entering the
park.
15.

Protective Play Park Surfacing
There is no legal requirement for protective surfacing to be provided on children's
playgrounds. It is, however, recommended by Organisations such as RoSPA, HSE
and the Child Accident Prevention Trust (CAPT) as protective surfacing can reduce
the severity of injury from falls.
As a general principle there are three main types of protective surfacing for play
areas:
Grass
A good, all-purpose surface, but with little wear resistance or impact absorbency in
dry conditions.
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Loose-fill materials
These include sand, wood products and pea shingle. They have good impact
absorbency but disperse and break-down. They are easy to lay but are not suitable
for moving equipment.
Synthetic surfaces
There are three main types:
Tiles - generally efficient, long-lasting but can be expensive and difficult to lay.
Wet-pour - generally efficient, long-lasting but expensive and very difficult to lay.
Layered - generally efficient but require some maintenance and can be subject to
vandalism and wear problems. Requires expert laying.
16.

Fencing
Fences can serve three functions:





To contain children within the relative safety of the play area;
Allied with good gates, to keep dogs off the play area;
To give children a sense that it is their area and separate from the
surroundings.

Fences should be constructed and erected in accordance with the appropriate part
of BS 1722, with a minimum height of 1.0m recommended.
17.

Gates
Gates and grids should be a minimum of 1m open width to allow passage of
wheelchairs and any grid should be positioned so that the bars do not hinder the
passage of wheelchairs or pushchairs etc. Gates should normally open outwards
except where opening outwards may cause a hazard to others (e.g. opening into
the path of pedestrians/cyclist etc). The use of a self-closing mechanism is also
strongly recommended to maintain the gate in a closed position. The mechanism
can vary from a simple spring to offset hinges.

18.

Emergency Access
An ambulance requires an opening of at least 2.15m and ideally an ambulance
should be able to get as close as possible to the area. This may require a hard
standing access path for vehicles, as ground can become unsuitable in wet
conditions. Where access is normally locked, it is essential that the local emergency
services (fire and ambulance) are consulted on emergency access arrangements.
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A Trolley Bed (as carried in ambulances) can be used where a vehicle cannot get
right up to the area, however, it may be difficult to push the trolley in poor ground
conditions.
19.

Sand Play
Sand is one of the most popular pieces of equipment which can be used in a
children’s playground. It provides:




opportunities for creative and construction play;
opportunities for fine-tuning physical movements.

There are certain requirements for sand pits in play parks. Such as:






20.

The pit should be at least 15-20m2 and should drain properly otherwise it can
become saturated and stagnated;
If the play park is a busy one, the surrounding surface should be a hard surface
at least 2m wide. An inward slope surrounding the sand area is recommended
to help clean up sand spillage and prevent contamination of the sand by bark
or dirt;
Regular raking will be required on at least a weekly basis;
Suitable access ramps should be installed to allow wheelchair users to gain
access to the sand pit.

Maintenance and Use of Chemicals
Weed and the general growth of vegetation on children’s play areas can be a trip
hazard. Also, the unchecked growth of some vegetation can pose a threat to the
integrity of the infrastructure. As a result, weed and vegetation growth in these
areas need to be managed in a suitable and sustainable manner. The safe use of
chemicals and pesticides is controlled by legislation such as the Control of
Substances Hazardous to Health Regulations 2002 (as amended).
Weed Control
It is strongly recommended that non-chemical methods of weed control (such as
hand weeding) are used wherever possible as opposed to chemical methods. This
will prevent exposure to potentially harmful chemicals.
There may be some instances where it is not possible to carry out effective non
chemical treatment. In this case the chemical method that uses the least possible
active substance and reduces the possibility of spray drift and contamination of
non-target objects should be used.
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Algae
Algae on timber, metal and a variety of surfaces, can be a problem. However, the
use of chemicals to treat this is strongly discouraged. A suitable method to treat
algae is power washing.
Spraying
Should spraying be necessary then a professional contractor with the appropriate
pesticide certification should be used. It is not advised that untrained personnel
use pesticides in public areas. If the use of a pesticide to treat a problem is
unavoidable, once all non-chemical methods have been explored, it is essential
that clear signs are displayed around the treated area to notify park users.
21.

Dogs in Play Parks
Animal faeces can harbour a wide range of bacteria and viruses that can cause
serious illness in adults and children. Landlords should check there is no animal
faeces in the play park when carrying out inspections. Any faeces found must be
removed and disposed of correctly (this may include using a dog bag and disposing
of it in litter/dog bins).

22.

Security Measures
Landlords should ensure the play park is adequately lit. Adequate lighting can
reduce/prevent accidents (such as trips and falls) and can be used as a security
measure to deter criminal activity. CCTV can also be used in areas where there is
high levels of vandalism and anti-social behaviour.
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Introduction
This guidance has been produced to help landlords understand their
responsibilities with regards to the repair and maintenance of their housing stock,
as well as to provide practical information and advice for ensuring the safety and
wellbeing of tenants.

2.

Legislation




3.

Housing (Scotland) Act 1987
Housing (Scotland) Act 2001
The Scottish Secure Tenants (Right to Repair) Regulations 2002

‘The Right to Repair Scheme’
From 30 September 2002, under the Housing (Scotland) Act 2001, Scottish Secure
tenants and Short Scottish Secure tenants have the right to have small urgent
repairs carried out by their landlord within a given timescale. This is called the Right
to Repair scheme.
The scheme covers certain repairs up to the value of £350. These repairs are
known as 'qualifying' repairs. They include:

•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

unsafe power or lighting sockets or electrical fittings;
loss or part loss of electric power;
loss or part loss of gas supply;
a blocked flue to an open fire or boiler;
external windows, doors or locks which are not secure;
loss or part loss of space or water heating if no alternative heating is available;
toilets which do not flush (if there is no other toilet in the house);
blocked or leaking foul drains, soil stacks or toilet pans (if there is no other
toilet in the house);
a blocked sink, bath or basin;
loss or part loss of water supply;
significant leaking or flooding from a water or heating pipe, tank or cistern;
unsafe rotten timber flooring or stair treads;
unsafe access to a path or step;
loose or detached bannisters or handrails; and
a broken mechanical extractor fan in a kitchen or bathroom which has no
external window or door.

Who pays for the repairs?
Landlords are responsible for the cost of repairs.
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What happens if a repair is not carried out on time?
The tenant can arrange for another contractor from the landlord’s list to carry out
the repair if the usual contractor does not start the qualifying repair within the time
limit set.
The Regulations also outline arrangements for tenants to claim compensation
when the contractor has not turned up for a qualifying repair by the deadline (unless
it is impossible to do the repair within the maximum time frame i.e. due to severe
weather). This is paid at a fixed rate of:




£15.00 basic amount, plus
£3.00 for every day from the day after the repair is late until the day that the
repair is completed.

The above is subject to a maximum of £100 for any one repair.
4.

Repairs in Communal Areas
In most cases, landlords are be responsible for the external fabric of the building,
(such as: the roof, external walls and external doors). Landlords may also be
responsible for the repair and maintenance of communal areas (such as: carrying
out lighting repairs in the closes and stairways) as well as areas around the property
and related communal areas (such as: paths, boundary walls and fences, drains,
bin stores, drying areas, parking areas and hard and soft landscaping). Additionally,
landlords may be responsible for the repair and maintenance of any
fittings/installations provided. This may include water and gas pipes, heating
systems, electrical wiring (including hard wired smoke alarms), windows and doors.

5.

Prioritising Repairs
Landlords may prioritise other repairs depending on the risk they pose. Landlords
may use the system or a similar system to the below:
Priority 1 Repair
Repairs that pose a threat to the
health/wellbeing of the occupants or
will potentially cause further damage
to the property if they are not attended
to very quickly.
Priority 2 Repair
Repairs which could be a health and
safety hazard but are not serious
enough to be classed as an
emergency.

Landlords may have their own key
performance indicators however some
landlords may carry out emergency repairs
within 24 hours (for the emergency to be
alleviated after which depending on the
circumstances, the repair may become an
urgent or routine repair).
Normally within five working days but may
be longer by agreement with the tenant and
depending on the appointment to suit the
tenant.
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Priority 3 Repair
All other repairs that are the landlord’s Within 30 calendar days. From time to time
responsibility.
the Association will defer such routine
repairs in order to batch works together for
efficiency purposes (e.g. fencing etc.).
Batched work will be undertaken within 90
days.
6.

Properties which are Unfit for Tenants to Live In
Landlords can ask tenants to move out during major repairs. Before this happens,
landlords should agree in writing:

•
•
•

how long the works will last;
the tenants’ right to return;
details of any alternative accommodation.

Landlords cannot repossess a property to do repairs. They can, however, apply to
the courts for an order for tenants to leave if they are planning substantial works or
want to redevelop the property.
7.

Rechargeable Repairs
There may be some circumstances where landlords may have to carry out repairs
on a tenant’s behalf or meet other costs, which are not the responsibility of the
landlord. These costs can be passed on to the tenant and may include:






8.

Emergency repairs which are the tenant’s responsibility, e.g. lost keys, power
loss due to defective appliances;
Where tenants fail to give access for a repair, when a firm arrangement has
been made, and a cost is passed to the landlord;
Where call outs are made for non-emergency repairs;
Where tenants call out an emergency contractor and fail to provide access;
Where landlords have to force entry to carry out statutory repairs, e.g. gas
fire/central heating servicing (Only after reasonable opportunity has been given
to the tenant to allow access).

Right to Access
Landlords have the right to access a property to inspect or carry out repairs.
Landlords must give tenants at least 24 hours’ notice, although immediate access
should be possible in emergencies.

9.

Tenant Responsibilities
Tenants are responsible for keeping the property in good condition. This may
include:

•

keeping their home reasonably clean;
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keeping the furniture in good condition (allowing for normal wear and tear);
not causing any damage to the property;
carrying out minor maintenance (for example, checking smoke alarm batteries
and changing light bulbs);
reporting any problems to their landlord for repair (for example, blocked drains
or a broken boiler);
making sure their home is kept reasonably well heated;
helping to keep communal areas such as the stairwell or garden clean and tidy;
not making any alterations to the property without their landlord's permission.

Tenants are also responsible for carrying out repairs on their own appliances.
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Appendix A - the Right to Repair Scheme
The scheme covers certain repairs up to the value of £350. The relevant repairs are known
as “qualifying” repairs and are determined by the Scottish Secure Tenants (Right to Repair)
Regulations 2002. “Qualifying” repairs and their timescales are as detailed below.
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Introduction
This guidance has been produced to help Landlords (Housing Associations)
understand their responsibilities with regards to ‘security’ in their housing stock.
This guide also outlines possible security measures that could be used in domestic
properties.

2.

Legislation




3.

Housing (Scotland) Act 2001
The Building (Scotland) Regulations 2004
The Scottish Secure Tenants (Right to Repair) Regulations 2002

Landlords Responsibilities
Landlords must ensure that all homes are safe and secure and have windows and
doors that lock. Landlords could under their ‘duty of care’, choose to upgrade
security, but they are under no obligation to do so.
Landlords may choose to install security measures as less secure properties can
lead to a higher turnover of tenants, meaning no assurance of rental income. It will
also protect landlords’ assets as it is likely that they will be responsible for repairs
caused by an intruder.
Security measures that a landlord could use are:










Five lever mortice lock for external timber doors or a four multi-point locking
system for PVC-u external doors;
Door chains;
Burglar alarms, security alarms and night lights;
Spy-holes;
Lighting in communal areas and residential car parks;
External motion-sensor security lighting;
Controlled entry door systems in flats/apartments;
CCTV;

Landlords should also ensure that:





all ground floor windows and any windows that are easily accessible have key
operated window locks, unless they are being used as a fire escape;
doors fit properly into their frame and are free from damage;
all sliding entry doors have a security bar and are fitted with an anti-lift device
to prevent them being lifted from their runners.
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Providing Secure Doors
5 Lever British Standard Mortice Locks
Landlords should use 5 Lever British Standard Mortice Locks as they are designed
to provide adequate security for external doors. They are also designed to meet
insurance and police standards and are certified with a kite mark which means they
are tested to adhere to BS3621 standards.
3 Lever Locks
These locks are designed for internal doors only. Landlords should replace 3 lever
external doors with a 5 lever British standard lock.
Controlled Entry Door Systems
Controlled entry door systems can be used in blocks of flats and apartments. Blocks
of flats and apartments can be extremely vulnerable to theft and vandalism, as well
as rogue contractors. As a number of people live in the one building, it can be
difficult to monitor who enters the premises. Controlled entry door systems can help
regulate who enters the building and it can also be beneficial for vulnerable and/or
elderly residents as it provides privacy and security. Potential visitors will be
required to ring a doorbell or buzzer to an individual flat and the inhabitant will
decide if the visitor will be granted access or not. The system is also useful in areas
where there are high levels of poverty and crime.
External Emergency Doors
Although external doors should have an adequate locking system, those that are
used for an exit in the case of an emergency should be able to be opened from the
inside without the use of a key.

5.

Repairs and Maintenance
Landlords will have a responsibility to cover repairs caused by a burglary (i.e. doors
and windows). If a landlord has issued security measures (e.g. a burglar alarm) they
will usually be responsible for the maintenance of it unless their tenancy agreement
states otherwise.

6.

Insurance
Landlords should have insurance to cover stolen items that belong to them.

7.

Approved Contractors
Landlords should check that all contractors are reputable before hiring them.
Contractors should carry ID badges so that they can be easily identified. If
contractors are issued with keys/access cards, landlords should carefully monitor
this and ensure that all keys are returned immediately when the work is complete.

LANDLORD FACILITIES SAFETY CONTROL MANUAL
SECTION 8.13
REVISION 0
DATE
ASPECT
TOPIC SPECIFIC GUIDANCE – Security
8.

Oct 2016

PAGES

5

Working with the Police and Local Authorities
Landlords should work closely with the police and local authorities to tackle security
issues. Landlords should encourage tenants to report any burglaries/ theft to the
police.

9.

End of Tenancy
Landlords should ensure that all tenants return their keys at the end of their
tenancy. Failure to do so may require locks to be changed before a new tenant
moves in.

10.

Tenant Responsibilities
Tenants are responsible for ensuring their property is kept safe and secure.
Landlords should make their tenants aware of basic security measures that they
can take to keep their homes safe and sure. Landlords should issue information
packs/ leaflets to remind tenants of the following:















Windows and doors should always be locked when you go out, even if it’s only
for a few minutes;
Ensure tools and ladders, which a burglar could use to get in, are securely
locked away;
Never leave keys in a “secret place” as thieves can often find them;
Do not put your name or door number on your keyring. If it is lost or stolen, a
thief will have information that could direct them to your home;
Always leave a light on (preferably an energy efficient one) if you will be out at
night;
Do not leave notes on the door saying you are out ;
Ask a neighbour you trust to keep an eye on your home if you are on holiday;
Never leave valuables lying around where they can be seen through a window;
If you have a controlled entry system, make sure it is kept shut and locked at
all times. Only allow a caller into the building if they are coming to see you;
Report any problems with the door entry system promptly;
Never wedge controlled doors open;
Use a good quality padlock on your garden shed to protect is contents;
If you have a security alarm, use it.

Tenants should also be advised to have home insurance which covers contents
against accidental breakages, flood, fire or theft.
Bogus Callers
Thieves often pose as officials or contractors to gain access to homes. Tenants
should be advised never to let a stranger into their home or building if they are
unsure who they are. If they have a spy hole or door chain they should be advised
to use this before opening the door to a caller. They should also ask to see an
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identification (ID) card to check the person is genuine. If the caller cannot provide
ID, the tenant should ask him/her to come back at another time and use this time
to check that they are who they say they are. If a tenant is suspicious of a caller,
they should call the police on 101.
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Introduction
This Legionella and Potable Water Supply Safety Guide has been developed to
assist landlords to understand their responsibilities with regards to Potable Water
Supply Safety, their legal obligations under current legislation and to ensure that
they have an effective policy and system in place for the inspection, maintenance
and management of Water systems.

1.1

Background Potable Water Supplies
Water is essential to sustain life and an adequate supply of good-quality drinking
water should be available to consumers. International guidelines on drinking water
quality are published by the World Health Organization (WHO). Within the European
Union, drinking water is subject to specific quality standards set out in the EC
Directive on the Quality of Water Intended for Human Consumption (98/83/EC2,
the ‘Drinking Water Directive’) which takes into account the WHO guidelines. The
water quality standards laid down in the Drinking Water Directive apply to all public
and private water supplies intended for drinking, cooking, food preparation and
other domestic purposes.

1.2

Background Legionella Bacteria
Legionnaires Disease is potentially a fatal lung infection (form of pneumonia) which
can affect anybody, but which principally affects those who are susceptible because
of age, illness, immunosuppression, smoking etc. and is caused when individuals
inhale legionella bacteria. The bacteria can exist in any man-made water systems
such as water storage systems, taps, pipework etc.

2.

Legislation
Housing Associations as the Landlords have a legal duty to ensure that drinking
water installations, services and any bottled water within premises under their
control are safe (fit for purpose and kept in good order) before a tenancy begins
and throughout its duration.
The legislation relating to Domestic Potable Water Supplies and the risk of
Legionella Disease in water systems is listed below. See Appendix A for an Overview
of Legislation.









The Housing (Scotland) Act 2006.
The Building (Scotland) Regulations 2004.
The Water Supply (Water Fittings) (Scotland) Byelaws 2014.
The Water Supply (Water Quality) (Scotland) Regulations 2001.
The Private Water Supply (Scotland) 2006.
The Control of Substances Hazardous to Health Regulations 2002, as
amended.
HSG274 Legionnaires Disease – Technical Guidance (in 3 Parts) (2013.

LANDLORD FACILITIES SAFETY CONTROL MANUAL
SECTION 8.14
REVISION 0
DATE
Oct 2016
PAGES
ASPECT
TOPIC SPECIFIC GUIDANCE – Water Systems and Legionella






3.

12

IACL27 (rev2) Legionnaires Disease – A guide to Employers.
INDG 458 Legionnaires Disease – A brief Guide for Duty Holders (2012).
HSG Health and Safety in Residential Care Homes (2001).
British Standards 8580:2010 – Water Quality: Risk Assessment for
Legionella.
Public Health etc. (Scotland) Act 2008.

Landlord Duties - Water Fittings, Inspection and Works
The Landlord’s aim is to ensure that tenants have a safe and secure environment
to live in, Domestic Water Supply and Sanitation safety is one consideration. There
are a number of detailed requirements set out in the Water Supply (Water Fittings)
(Scotland) Byelaws 2014. These requirements relate to water fittings and systems,
their installation and use.

3.1

Water Fittings
The Water Supply (Water Fittings) (Scotland) Byelaws 2014 require that all water
fittings and services are maintained in a safe condition and in working order. Water
fittings must not contaminate the water supply. The byelaw requires that all water
fittings must be of an appropriate quality and standard and be suitable in the
circumstances in which they are used. This means they must bear an appropriate
CE marking or comply with another appropriate standard e.g. British Standard.

3.2

Approved Contractors – Plumbing Works
An Approved Contractor is a type of competent person defined in the Water Supply
(Water Fittings) Regulations and Scottish Water Byelaws. These are more formally
known as Approved Contractor Persons. Including the Water Industry Approved
Plumbers’ Scheme (WIAPS). There are seven Approved Contractor Persons’
Schemes operating across the UK and for ease of recognition for consumers, they
are often referred to as Approved Plumbers. All seven UK schemes are essentially
the same, as they have the same entrance criteria and are recognised by all of the
UK water suppliers.
Details of local approved contractors for plumbing works can be found by
contacting Scottish and Northern Ireland Plumbing Employers’ Federation (SNIPEF)
Water Regulation Approved Contractors Scheme.
Water Safe is an online register and search facility of approved plumbing
contractors working in the UK. Its purpose is to help customers find a competent
and qualified plumber. Qualified plumbers help to keep water supplies safe by
ensuring plumbing systems inside customers' properties are installed correctly and
comply with the Water Supply Water Fittings Regulations and Byelaws

3.3

Certification of Plumbing Works and Conformity of Water Supply Fittings
Where a water fitting is installed or connected or disconnected by an approved
contractor the contractor must, on completion of the work, furnish a signed
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certificate stating whether the water fitting complies with the requirements of the
regulations (byelaws).
Where the prior consent of the water undertaker (Scottish Water) is required, the
certificate must be sent to the water undertaker. For the purposes of the regulation,
a contractor is a person approved by the water undertaker (Scottish Water) or
certified as an approved contractor by a recognised Organisation.
4.

Legionnaires Disease
“Landlords who provide residential accommodation have a legal duty to ensure that
the risk of exposure of tenants to legionella is properly assessed and controlled.”
All man-made hot and cold water systems are likely to provide an environment
where Legionella can grow. Where conditions are favourable (i.e. suitable growth
temperature range; water droplets (aerosols) produced and dispersed; water stored
and/or recirculated; some 'food' for the organism to grow such as rust, sludge,
scale, biofilm etc.) then the bacteria may multiply, thus increasing the risk of
exposure. It is a simple fact that the organism will colonise both large and small
systems, so both require risks to be managed effectively.
The law is clear, that if you are a landlord and rent out your property (or even a room
within your own home) then you have a legal responsibility to ensure the health and
safety of your tenant, by keeping the property safe and free from health hazards.

4.1

Legionella Risk in Domestic Hot and Cold Water Systems
The Legionella risk in domestic hot and cold water systems is associated with:








4.2

The storage of water anywhere in the water system (storage tanks and
Calorifiers).
The water temperature in the water system being in the range of 20-45⁰C which
favours the growth of legionella bacteria.
A source of nutrients such as rust, sludge, scale and organic matter.
Little used outlets, parts of the system which are used infrequently, such as
guest bathrooms, garden taps, or redundant sections of pipework.
The system being unused for more than a week (e.g. void property or tenant’s
holiday).
Appliances which produce and disperse water droplets and aerosols e.g.
showers.
The health of the tenant/visitor, (people more susceptible to infection due to
age, illness or a weakened immune system).

Landlord Duties
Housing Associations/Landlords are the Duty Holders and have a duty to carry out
risk assessments and manage the water systems in their properties:
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The Duty Holders must:

4.3



Arrange for a suitable and sufficient risk assessment to be carried out, thereby
identifying and assessing the sources of risk. Landlords can assess the risk
themselves if they are competent and, in this case, do not need to be
professionally trained or accredited. However, most Housing Associations
arrange for an accredited company with trained personnel to conduct these
assessments. The ultimate responsibility remains with the Housing
Association/Landlord.



Prepare a scheme (or course of action) for preventing or controlling the risk and
to achieve this, a person with managerial responsibility appoint as the
‘responsible person’. This person is responsible for managing the scheme, its
implementation and the day to day Organisation on behalf of the Association.



Ensure that all employees involved in work that could expose them or others to
legionella are given suitable and sufficient information, instruction and training.

Responsible Person’s Duties
The Responsible Person is responsible for the day to day administration and all
Organisational aspects of the scheme to control legionella bacteria in water
systems.
The Responsible Person’s Duties Include:



Ensuring that all Housing Association properties are risk assessed to comply
with the requirements of HSE L8, Legionnaires ’ disease – The Control of
Legionella Bacteria in Water Systems.



Ensuring a suitable operations manual is prepared for each water system (Log
Book).



Ensuring that all recommendations detailed in the risk assessment are carried
out, with remedial action being recorded in the Log Book.



Ensuring that all inspections, cleaning and temperature checks are conducted
to comply with Table 2.1 of HSG274 Part 2, Legionnaires ’ disease – The
Control of Legionella Bacteria in hot and cold water systems. All inspections,
temperature checks, cleaning and flushing regimes should be recorded in the
Log Book.



Ensuring that when temperature checks are undertaken, the thermometer
used has been calibrated and the calibration certificates are in date and
available for inspection. For most domestic hot and cold water systems,
checking temperature is the most reliable way of ensuring the risk of exposure
to Legionella bacteria is minimised. Cold water must be stored and delivered
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at a temperature of 20⁰C within 2 minutes of running, hot water output from
outlets must reach a temperature of 50⁰C within 1 minute of running.



Ensuring that Organisations such as water treatment companies, maintenance
contractors, consultants and in-house tradesmen are competent and suitably
trained and have the resources (tools, equipment and hardware) to undertake
their duties in a safe and adequate manner.



Relevant documentation such as Job Method Statements, Safe Systems of
Work, Work Permits, Job Risk Assessments and COSHH Assessment are
provided and placed on record.



Ensuring that there are designated persons to carry out all maintenance
operations, inspections, checks and remedial actions.



Ensuring that responsibilities and effective lines of communication are properly
established and clearly laid down for individuals and Organisations who carry
out work on the water system, whether or not they are under the control of the
Organisation.
Note: It is not practical or logistically possible to flush little used outlets or clean
shower heads in all tenant’s properties. Therefore, tenants should be informed
in writing as to what action to take so that they can undertake these activities
safely. A copy of the circulars/letters sent to tenants should be retained on file
for review purposes.



Ensuring that records are maintained as specified under the HSE L8,
Legionnaires ’ disease – The Control of Legionella Bacteria in Water Systems.
Records should be retained throughout the current period and for at least 2
years afterwards. Records detailing monitoring, inspections, tests, or checks
carried out, should be kept for 5 years.



Monitoring the effectiveness of the control measures in place and making
decisions on the frequency and manner of monitoring. Ensuring that any
deficiencies or limitations identified in the system are notified to the Duty
Holder.
Note: A micro biological monitoring regime of the system or specific outlets may
have to be conducted. The HSE states Legionella testing (or sampling) is
generally not required for domestic hot and cold water systems and then only
in exceptional circumstances, i.e. if the risk assessment or temperature
monitoring indicates there is a problem.

4.4

Approved Contactors – Legionella Risk Assessment & Associated Works
The Legionella Risk Assessment must be carried out by a competent person,
defined as an individual with the necessary skills, knowledge and experience to
manage health and safety, domestic water risk and associated control measures.
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If you decide to employ contractors to carry out your risk assessment or other work,
it is still the responsibility of the competent person to ensure that the work is carried
out to the required standards. Remember, before you employ a contractor, you
should be satisfied that they can do the work you want, to the standard that you
require.
There are a number of external schemes which detail the competence of external
contractors:





Member of the Legionella Control Association, details on competence and
standards www.legionellacontrol.org.uk
Legionella management for responsible persons – IOSH Course.
www.iosh.co.uk
The Legionella Risk Assessment and disinfection Scheme run by the
Association of Plumbing and Heating Contractors (APHC) and the Scottish and
Northern
Ireland
Plumbing
Employers
Federation
(SNIPEF).
www.legionellacheck.org email legionellacheck@snipef.org
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Appendix A
Record Keeping
A Legionella Risk Log Book is designed to check that what has been done is effective and
appropriate. On completion of the risk assessment, a site log book should be formulated
and should contain the following:

















Full site address.
Details of the water assets and services under investigation.
Name of site contact (Managerial).
Name of risk assessor.
Company name (if task outsourced).
Name of responsible person.
Date of assessment.
Copy of risk assessment.
Schematic drawing of water system (storage tanks, calorifiers and associated
pipework).
Temperature and observation logs,
Details of operations (if applicable).
Details of controls in place.
Details of any disinfection conducted.
Details of any plumbing works carried out on the system and by whom.
Contact details telephone numbers, email etc.

Inspections Cleaning and Temperature Regime
The above requirements for the log book will be met by the following actions:












Inspection of water storage tanks (Six monthly).
Visual inspection of the hot water calorifiers (Annually).
Visual checks of temperatures and settings of calorifiers (Monthly).
Temperatures of hot and cold water outlets at Sentinel taps (Monthly).
Legionella water samples taken as required.
Cleaning and disinfection of shower heads (Quarterly).
Cleaning and Maintenance of TMVs (Annually or as recommended by the
manufacturer).
Flushing of infrequently used outlets (Weekly).
Checking other outlets on a rotational basis over a 12 month period recording
temperatures in a log book.
Information from the register should be easily available to all interested parties.
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Appendix B - Overview on Legislation
The Housing (Scotland) Act 2006

The Housing (Scotland) Act 2006 places a duty on Landlords and states that all
installations in the property for the supply of water, gas, electricity, sanitation, space
heating and heating of water are in a reasonable state of repair and in proper working
order, at the start of the tenancy and at all times during the tenancy. Any fixture, fitting and
appliance provided by the landlord should be in a reasonable state of repair and in a proper
working order.
The Building (Scotland) Regulations 2004
These regulations address the various aspects of building design and construction which
include health and safety, energy conservation, welfare and convenience of disabled
people. Guidance is provided in the Building (Scotland) technical handbooks for Domestic
Buildings and Non Domestic Buildings.
The Building Regulations (Scotland) sets out the requirements where thermostatic mixing
valves (TMVs) need to be installed, however, as with all fitting they will need to meet certain
standards of construction and be made from materials which are suitable for use with
wholesome water. The Landlord/representative must check the suitability of all TMVs prior
to purchase under The Water Supply (Water Fittings) (Scotland) Byelaws 2014
The Water Supply (Water Fittings) (Scotland) Byelaws 2014
The Water Supply (Water Fittings) (Scotland) Byelaws 2014 are created and enforced by
Scottish Water, these byelaws must be adhered to, in all properties that have a public
water supply. The main aim of the Water Byelaws is to prevent contamination of the public
water supply, and also to help to prevent waste, misuse, and undue consumption of water.
The Water Byelaws apply to ALL plumbing systems, water fittings and appliances
connected to the public water supply in Scotland.
Landlords and tenants of premises, and anyone who installs or maintains plumbing
systems and water fittings, have a legal obligation to ensure that the systems and fittings
meet the requirements of the Water Byelaws. In addition, architects, developers, plumbers
and builders need to ensure the requirements are met for any future owners or occupiers
Scottish Water is responsible for the water main in your street and all the pipework up to,
and including the stopcock at the boundary of your property. The Housing
Association/occupier will then normally have responsibility for any pipework from the
stopcock into the property and all indoor and external plumbing.
Approved Fittings and Materials
All plumbing fittings and materials that are used must meet the requirements of the Water
Byelaws and, therefore, must have relevant UK or EU approval. A list of approved fittings
can be found in the ‘Water Fittings and Materials Directory’ published by the Water
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Regulations Advisory Scheme (WRAS). This directory can be viewed free of charge by
visiting their website at www.wras.co.uk
It should be noted that not all plumbing fittings and materials on sale in the UK meet these
requirements. It is important that Housing Association Responsible persons check their
suitability prior to purchase. Remember, it is illegal to use fittings which do not have the
relevant approvals.
Licensed plumbers and contractors
It is recommended that a licensed plumber/contractor is used. A licensed plumber will
certify that his or her work meets the requirements of the Water Byelaws. If any breaches
are subsequently found in the certified work, the legal responsibility would fall upon the
plumber and not on the landlord or occupier.
Scottish Water advises the use of professional plumbers and plumbing contractors who
are members of recognised national licensing schemes. There are a number of benefits in
using members of such schemes.
These include:








Their work is certified as complying with the Water Byelaws.
Properly trained and qualified personnel are available.
Members are audited/inspected on a regular basis.
They hold public liability insurance (£2million).
They must submit Financial Integrity Statements annually.
Should any dispute arise, ‘Complaints Resolution Procedures’ are in place (This
applies to the SNIPEF (Scottish and Northern Ireland Plumbers Employers’
Federation) scheme only).

These procedures are further enhanced by an Independent ‘Complaints Panel’. Scottish
Water supports and promotes the Water Safe scheme. Water Safe is a dedicated online
search facility to help customers to find the nearest qualified plumbing and heating
professionals in their area. Scottish and Northern Ireland Plumbing Employers’ Federation
(SNIPEF) runs the Plumbing Industry Licensing Scheme and this is part of Water Safe.
To find a licensed plumber in your area, visit www.watersafe.org.uk or call SNIPEF on 0845
224 0391 who will be able to recommend a plumber. Office opening hours are Monday –
Thursday 8.30am to 5pm and Friday 8.30am to 4.30pm. For out of hours, please visit the
website or refer to your telephone directory. Scottish Water also support the national Water
Industry Approved Plumbers’ Scheme (WIAPS). For full details of the scheme and how to
obtain a list of registered plumbers in your area visit www.wras.co.uk/plumber_scheme.
Flexi-Pipe
Flexi-pipes can be used to connect the plumbing system to a tap as nothing within the
Scottish Byelaws prevents these flexible pipe connectors from being used. However,
Housing Association Responsible persons must check their suitability prior to purchase, to
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make sure that they are suitable for use with drinking water (some of the non-metallic
material in certain imported flexi-pipes have material which can increase the risk of
legionella and other bacterial growth
Backflow Protection
The Scottish Water Byelaws require that domestic water supplies are adequately protected
from backflow. Backflow prevention devices must be fitted between domestic plumbing
systems and the source of any potential contamination.
Water (Scotland) Act 1980
Under section 6 of the Water (Scotland) Act 1980 it shall be the duty of every Water
Authority to provide a supply of wholesome water to every part of the limits of supply where
a supply of water is required for domestic purposes and can be provided at reasonable
cost. Likewise for non-domestic purposes, section 9 states that a Water Authority shall give
a supply of water on reasonable terms and conditions for purposes other than domestic
purposes to the owner or occupier of any premises within their limits of supply who
requests them to give such a supply to those premises.
The Water Supply (Water Quality) (Scotland) Regulations 2014
The Drinking Water Directive sets the standards for drinking water quality. Currently the
Water Supply (Water Quality) (Scotland) 2001 and The Water Quality (Scotland)
Regulations 2010 regulations transpose this Directive.
The Private Water Supply (Scotland) 2006
Water quality in EU countries is governed by EC Directive 98/83/EC. The Directive is then
translated into Scots law through The Water Supply (Water Quality) (Scotland) Regulations
2001 (for public water) and The Private Water Supply (Scotland) 2006 (for private water),
as well as the overarching Water (Scotland) Act 1980. Under the 1980 Act, Scottish Water
is required to provide a supply of wholesome water to domestic premises to be used for
drinking, washing, cooking, central heating and washing facilities. As a result of these
stringent legislative requirements, all water used for the above uses will be wholesome
and drinkable.
Public Health etc. (Scotland) Act 2008
Section 21 of the Public Health etc. (Scotland) Act 2008 gives health boards and local
authorities (competent persons) the power to enter any premises to carry out an
investigation into a public health incident. Where premises are contaminated or there is
reasonable grounds to suspect that the premises are contaminated (Contamination is
defined being a biological, chemical or radioactive substance) Health Boards and local
authority competent persons have the power to take samples of water in, on, or in the
vicinity of the premises, serve a notice on the occupier or landlord of premises to take
steps to decontaminate the premises by a specified date, take steps to prevent or prevent
the spread of a contamination.
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The Control of Substances Hazardous to Health Regulations 2002 (COSHH), as amended
COSHH provides a framework of actions to control the risk from a range of hazardous
substances, including biological agents (e.g. Legionella) – to identify and assess the risk,
and implement any necessary measures to control any risk. Since 2001, there has been a
requirement for landlords of both domestic and business premises to assess the risks of
exposure to their tenants from Legionella.
Legionnaires’ disease the Control of Legionella Bacteria in Water Systems L8 -2013
The HSE L8 document is aimed at duty holders, including employers, those in control of
premises and those with health and safety responsibilities for others, to help them comply
with their legal duties in relation to legionella. These include identifying and assessing
sources of risk, preparing a scheme to prevent or control risk, implementing, managing
and monitoring precautions, keeping records of precautions and appointing a manager to
be responsible for others.
Legionnaires’ disease: Technical Guidance, HSG274, Part 1 The control of legionella
bacteria in evaporative cooling systems
Legionnaires’ disease: Technical Guidance, HSG274, Part 2 The control of legionella
bacteria in hot and cold water systems
The HSG274 documents provide guidance for duty holders, which includes employers,
those in control of premises and those with health and safety responsibilities for others,
to help them comply with their legal duties. It gives practical guidance on how to assess
and control the risks due to legionella bacteria.

